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12 pekabpsi 2007 roga BcTynunum B cuny nonpasku B 3akoH P® ot 07.02.1992 N 2300-1 (oanee -
3akoH), BHeceHHble PefepanbHbiM 3akoHOM OT 25.10.2007 N 234-$3 "O BHeCceHUn n3MeHeHui B 3aKoH
Poccuinckon ®epepaummn "O 3awmte npaB notpebutenen” n vactb BTOpyl [paxkgaHCKOro Kogekca
Poccuinckon depepaummn”. N XoTa 3TV UBMEHEHUS KOCHYITMCb TOJIBKO YacTu HOPM 3akoHa M TONbKO Tpex
ctaten [paxpaHckoro kogekca (ganee - MK), nx macwrab conoctaBum C NPUHATMEM HOBOW pepakumm
3akoHa B Lienom.

3akoHopaTenb AaBHO 03ab0oTUIICS TeM, YTO psif HOpPM 3akoHa He cTbikyeTca ¢ Hopmamu K unu
BOOOLLEe MMeeT npobenbl, YTO, B CBOIO oYepenb, MPUBOAMUITO K TOMY, YTO B psige cnydaeB noTpeduTens
nuwanca HeoOXoAMMONM 3alWTbl MO0 OTCYTCTBOBAN MPOMNMCAHHbIA 3aKOHOM MEXaHW3M paspeLleHust
CMOPHON cUTyauuu.

Hanbonee 3HauuMbIMM W3MEHEHMSIMU CriegyeT MpusHaTb BBeOEHWEe OTBETCTBEHHOCTM 3a
NMPOCPOYKY MCMOSIHEHMS MpPOOAaBLOM 00A3aTenbCTB MO Nepedade ToBapa, M3MeHeHMe obbema npaB
notpebutensa B cnydyae oOOHapy>XeHWs UM HeOOCTaTKOB TOBapa, OrpaHUWYeHUEe CPOKOB YCTpaHeHus
HegocTaTkoB ToBapa. Kpome Toro, uamMeHeHust ycTpaHunm psg, NpoTMBOPEYMI Kak B cCaMOM 3akoHe, Tak U
3akoHa n K.

BmecTte ¢ Tem cnepyeT npusHatb, YTO O4YepefHoe u3MeHeHWe 3akoHa, MyCTb JaXe B YeM-TO
PEBOMIOUMOHHOE, HE MO3BOSUMO 3aKOHOAATEN YCTPaHUTb BCE HESICHOCTU B HEM M CO34aTb 3aKOH,
YYUTBIBAKOLNIA UHTEPECHI BCEX CTOPOH OTHOLLEHWW, CKNagblBaloLWMXcsl B 00nactu noTpeduTenbckoro
pbiHKa. B HEKoTOpbIX cny4asx 3akoHoAaTenb, YCTpaHss O4HU Npobnemsl, TYT XXe nopoxaan apyrve, npu
TOM 4YTO €Cnu B OTHOLUEHMU CTapbiX NMPOTUBOPEYUA MMENacb Kakas-To cygebHasi npakTvka, peLleHus
BbICLUMX CyAeOHbIX WHCTaHUWMA, Ha KOTOpblE MOXHO OblNo Obl OPMEHTMPOBATBLCA MpPU pa3peLleHun
KOHKPETHBIX KOHMMUKTHBIX CUTYaLMi, TO MO HOBbIM HMKAKOW MPaKTUKU HET, HWU CyAbsIM, HW OCTalibHbIM
IOPUCTaM He Ha YTO OMnepeTbCs B NMOUCKE MyTEN pas3peLLeHnsi CopoB.

B aTmx ycnoBusix KOMMEHTapui K 3aKoHO4ATENbCTBY O 3awuTe npaB noTpeduTtenen npuobpeTtaeT
OOMOJTHUTENbHYI0 BaXXHOCTb. B HacTosiLieM KOMMEHTapuMu packpbiTbl BCE NPOOMEMbl M NPOTUBOPEYUS
3akoHa, OaHbl pasnnyHble TOYKU 3PEHUSI Ha TONMKOBAHME TEeX WM MHbIX HOPM, a Takke MpuUBEAEHbI
cnocoObl, No3BonsALLMe n3bexaTb JBONCTBEHHOIrO TONKOBaHMS 3aKOHa.
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KommeHTapui k npeambyne

B npeambyne 3akoHa ykasbiBaeTcs cdepa ero 4erCcTBUS, a Takke OAETCsl TONIKOBAHUME OCHOBHbIX
MOHATUIA, UCMNonb3yembix B TekcTe 3akoHa. 3HayeHne npeamOynbl O4YEeHb BEMWKO, MOCKOSMbKY Hepenko
TONbKO ODpalleHne K HeW MO3BONAET ONpeaennTb, MPUMEHUM NN K KOHKPETHOW cuTyauum 3akoH M Kak
€ro TonkoBaThb.

Cdbepa npumeHeHus 3akoHa onpefenieHa 4OCTaTOYHO MOMHO, M3 nepBoro absaua npeamOynbl
MOHATHO, YTO 3aKOH NMPUMMEHSAETCA TONMbKO B TEX Cryyasix, korga AencTBus notpebutenen n npoaasLoB
TOBApOB W YCNyr CBsi3aHbl C 3aKMOYEHWEM UMW LOOFOBOPOB PO3HWYHOW Kynnu-npogaxu, 6GbiToBOro
nogpsiga WM BO3ME3OHOIO OKal3aHWs YCNyr, MCMOMIHEHMEM 3TMX [OOrOBOPOB WM MOCNEnCcTBUSMU
3aKIMOYEHNS UM UCMOJTHEHMS 3TUX JOrOBOPOB. ECnu e OTHOLEHMSA NoKynaTensa n npogasLa BO3HUKAKOT
BCrNeAcTBMe OApYrMx AENCTBUIA, TO HOPMbl 3aKOHa HE NMPUMEHSIHOTCS.

OnpegeneHne MOHATUR, UCNOMb3yeMbIX B 3akOHe, MMeeT O4eHb Gombluoe 3HAYeHUe, MOCKOIbKY
MHOrMEe U3 HMX NMOO BOBCE He WUCMOMb3YKTCA B rpaXkgaHCKOM npase, nubo wucnonbaytotcs 6e3
pacwudposku. py 3TOM crnegyeT 3aMeTUTb, YTO OMNpeAeneHMe HEKOTOpPbIX MOHATWMIW, [aHHbIX B
npeambyne 3akoHa, OTNMYaeTcs OT OnpedernieHVMn aHanoru4yHbIX MOHATWUA, AaHHbIX B [ paXgaHCKoM
KOQEeKce, YTO B HEKOTOPbIX Crydasix NpMBOAUT K MPOTUBOPEYMSIM B TONKOBaHUWM ONpeAeneHHbIX HOpM
3akoHa. Takke criegyeT y4yecTb, YTO B npeambyne gatoTcsl onpedeneHnst OTHIoAb He BCEX KITH4YeBbIX
MOHATUIA, UCMONb3yeMbIX B 3aKkoHe, Hanpumep, B npeaMmOyne HeT paclumdpOBKM MOHATUSA FapaHTUIHOIO
CpoKa, NpUTOM YTO OnpeaerneHne 3TOro NOoHATUSA, OaHHOe B MyHKTe 6 ctaTbu 5 3akoHa, CyLLEeCTBEHHbBIM
0bpa3oM OTNM4aeTcs OT aHaNoOrMYyHOro NOHATUS, AHHOTO B NyHKTe 2 ctatbn 470 K.

OnpeneneHne MNOHATUS MOTPebUTENs SBMSIETCS KIHOYEBLIM KakK Ans TOMKOBaHMS HOPM CaMOoro
3akoHa, Tak 1 AN NpaBUSIbHONO MPUMEHEHUST HEKOTOPBIX HOPM FPaXK4aHCKOro npaBa B LIENTOM, NMOCKOJTbKY
OHO COAEPXMTCH TONMbKO B 3aKOHE, a UCMOMb3yeTCsl B CaMblX Pa3HbIX HOPMATUBHbIX akTax.

OcHoBon gna onpegeneHns NOHATUSA "MoTpedbuTens" SIBHO MOCNYXWIO onpedeneHve, AaHHOE B
nyHkte 1 crtatem 492 TK gna noHaTtua "goroBop posHMYHOM Kynnu-npogaxu”. B oboux cnydasx
OCHOBHbIM KpuUTEpMEM Anst OTHeceHus goroopa (Hopma K) unm ogHom us ero cTtopoH (Hopma 3akoHa) K
onpenenieHHon KaTteropumn siBNSieTCs Lenb 3akNiYeHust AaHHOro AOroBopa, a MMEHHO npuobpeTeHune
ToBapa (pabotkl, ycnyrn) <1> Ans NWYHbBIX, CEMEWHbIX, AOMAaLWHWX WU WHbIX HyXg (B [pagaHckom
Kodekce - "Mcnonb3oBaHnsa"), He CBA3aHHbIX C OCYLLECTBNEHNEM NPeanpUHUMATENbCKON AeATENbHOCTY.

<1> B 3akoHe B 4aHHOM Criy4yae HeT pasferneHnss AOroBOPOB MO TUMY: Kynns-npoaaxa, ObiToBomn
noapsa, ycnyrm. B paxgaHckom kogekce Takoro 0606LLeHns HeT BoobLLE.

OpHako cambiM 3HAYUTENbHLIM OTNIMYMEM HOPMbl 3akoHa OT HopMbl [pakaaHckoro Kogekca
ABNSIETCA CyLLEeCTBEHHOE paclunpeHne o6r1acTv NPUMEHEHNS MOHATUSA "NOTPeduUTenb" 3a cYeT oTkasa oT
KECTKON MPUBA3KM K (paKTy 3akroyeHus gorosopa. Ecnu paxgaHckuii Kogekc paccmaTtpuBaeT
noTpebuTens B nepByto oyepedb kak CTOPOHY A0OroBopa, To Ans 3akoHa NoTpebutenem Takke sBrsieTcs
BCSIKWIA, KTO 3aKnoyaeT TakoW OoroBop (TO ecTb korga 3akroueHue COENKW Hadvarocb, HO elle He
3aBepLUNIOCk), KTO TONMbKO HaMepeBaeTCsl 3aKMiuuTb 3TOT AOrOBOpP M Aaxke TOT, KTO BooGlle He
AIBNsieTCsl CTOPOHOW [O0roBopa, HO MCMosib3yeT ToBapbl, paboTbl UMK YCIyry, SIBUBLUMECS NpeaMeToM
[I0roBOpa, 3aKMHYEHHOro ApYruM noTpebuTenem.

HecmoTpst Ha To YTO B 3aKOHe He COAEpPXMTCA NPSIMOro pasgerieHust noTpebutenen Ha kateropum
no o6bemy NpeagocTaBnsieMbiX UM MpaB, dakTuyecku 3akoH NPeaoCcTaBnsieT HanbombLUYO 3alUTy TeM
noTpebuTensiM, KTo yxe 3akriouni OOroBop U ABMSIETCS ero NnosfiHonpaBHOW cTopoHoi. OnpedeneHHble
npaea, XoTsl U B MeHblLUEM 0ObeMe, NMPeaoCTaBnAlTCA TEM, KTO 3aKioyaeT AOroBOp, a Takke TeM, KTo
ucronb3yeT NpeaMeT OoroBopa BMocneacTBMU. 3aKkOH COOEPXUT Takke HEKOTOPOE KOSIMYECTBO HOPM,
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perynupyloLmnx npaea Tex, KTO TOMbKO MnraHupyeT npuobpectn ToBap, paboty wunu ycnyry. K Takum
HopMaM crnefyeT OTHECTM cTaTbM 3akoHa, yCTaHaBnvBawwme 00A3aHHOCTb M3rOTOBMTENS, Mpoaasua
W1 UCNONHUTENS NpeaoCcTaBnATk NOTpedbuTento nHpopmaumio o ToBape, paboTte Unu ycnyre, a Takke o
pexume paboTbl NpogasLa U UCNONHUTENS.

BkntoyeHre B umMcno notpebutenen Tex nuu, KTO TONbKO HamepeBaeTcsl NpuoOpecTy ToBap WUnn
ycnyry, sIBNSeTCd O4YeHb BaXHbiM. [eno B TOM, YTO HEKOTOpble opraHusauuMM nog TeM WU UHbIM
NpeasioroM nMbITAlTCH YCTAHOBUTL pasfnuuHblie npasBuna WM ycroBus [OrOBOPOB ANSA pasfnUyHbIX
KaTeropun notpebutenen. B pgaHHOM cnydae pedyb uaert, Hanpumep, O Tak Ha3biBaeMoM "doewic-
KOHTporne", korga kKakue-nmbo yBecenuTemnbHble 3aBedeHUs OrpaHu4YMBalT OOCTYN B HUX AN Nuy,
onpeneneHHon BHELLUHOCTW, onpedeneHHbiM obOpa3oM OAeThbiX MMM BOOOLLE MO MPUXOTU KOHKPETHOro
OXpaHHuka. bbiBaeT n Tak, YTO pyKOBOLCTBO HEKOTOPbIX 3aBEAEHUN, HaNpMMep KMHOTeaTpoB, 3anpeLlaeT
BXOAUTb B HUX MNOASIM, UMEIOLLMM Npy cebe HanMTKN Uinn Kakne-To NpoayKThbl.

B cootBetctBMM CcO cTaTbent 426 [K kommepyeckas opraHvM3aumMsi He BnpaBe OKa3sblBaTb
npegnoYTeHne ogHOMY Nuuy nepen ApPYrMM B OTHOLLEHMM 3akrodeHust nybnmnyHoro goroeopa (a Bce
OOroBOpbI,  3aKknio4yaemble C  noTpedbutensmu, SABMAAKOTCA  MyONWYHbIMKM), KPOME  Cry4aes,
NpenycMOTPEHHBIX 3aKOHOM M MHBbIMY MpaBoBLIMK akTamu. LleHa ToBapoB, paboT u ycnyr, a Takke nHble
ycnoeusi nyObnvyHOro [oroBopa YCTaHaBMMBAKTCSA OAMHAKOBBIMM AN Bcex MoTpebuTenen, 3a
WCKIMIOYEHNEM CIydaeB, KOrga 3aKOHOM WM MHbIMU MPaBOBbIMW akTamMu [OMNyCKaeTCs NpeaocTaBleHve
NbrOT AN oTaenbHbIX Kateropuin notpedutenen. OTka3 KOMMEPYECKOW OpraHu3auumn OT 3aKMni4YeHus
nybnuyHoOro Aorosopa Mpu HanmvynyM BO3MOXHOCTW NpefocTaBuUTb MNOTPEOUTEND COOTBETCTBYHOLLME
TOBapbl, YCINyru, BbIMNOMHUTL AN HEr0 COOTBETCTBYOLME paboThl HE AOMyCKaeTCs.

Cam [paxpaHCKMM KOOEKC He COoOEepXWT paclimMdpOoBKU MOHATUS "noTpebutens”, MnoaTomy,
OCHOBbIBasiCb TOSIbKO Ha €ro HOpMax, MHOr4a CIIOXHO OonpefenuTb, Korga Xe y usmdeckoro nuua
BO3HMKAET MpaBo TpeboBaTb 3aknioveHusa nybnuyHoro goroBopa: Torga, Korga caenka 3aknoyaeTcs B
COOTBETCTBMM C YCMNOBUSAMKU OObl4aeB AenoBoro obopoTta, unu Torga, korga usnyeckoe nvuo TOSbKO
nblTaeTca nonactb B MECTO, FAe 3STU COENKM 3aknyarTcs (Hanpumep, BOWTM B 3aBefeHue,
OKasblBatoLLlee yCryrM pasBriekaTenbHOro xapakrepa). 3akoH O 3aluTe npaB notpedbutenen SONOMNHseT
B 9TOM 4YacTu [paxxgaHCKMA KOOEKC W yCTaHaBNUBaET, YTo NoTpebuTtenem sBnsetcs nobon YeroBek,
UMEIOLLMI HaMepeHne NpuobpecTy ToBap UNu ycnyry.

BBuay TOro 4To CaMo MOHATME "HamepeHue" Ncnonb3yeTcs B 3akoHe, HO He paclungpoBbIBaETCS,
HeobOXOAMMO Yy4uTbIBaTb CyOBEKTMBHYIO CTOPOHY Aena. C HekoTopon Jonen onpefeneHHoOCTU MOXHO
roBOPUTb O HaMEPEHUM Kak 4YacTu MNpoLecca 3akmni4yeHuUs AOroBopa TOMbKO B OTHOLUEHWUM MOHATUS
"opepTa": B cootBeTCTBUM C NYHKTOM 1 cTaTbn 435 K ohepTon npusHaeTcs agpecoBaHHOEe OAHOMY UIu
HECKOJIbKUM KOHKPETHbIM JMUaM NpearnoXeHne, KOTOpOe [AOCTaTOMHO OfpedeneHHO U BblpaaeT
HamepeHne nuua, CAenaBLIero NpeanoXxeHuwe, cdntaTb cebs 3akmo4YMBLLUMM OOMOBOP C agpecaTom,
KOTOpbIM OyAeT NpUMHATO npeanoxeHue. Taknm obpasom, odepTa No CBOEN CyTU SABMSIETCS BbIPAXKEHNEM
onpegeneHHoro HamepeHusi. OOHaKO 3aKOH He YCTaHaBMMBAaET, YTO odepTa ABMAETCS €QUHCTBEHHBIM
BbIPXXEHNEM HAMEPEHUS 3aKIMYUTb CAENKY M YTO OO HarnpaBreHus odepTbl akLuenTaHTy HamepeHus
3aKMO4YUTL COENKY Yy nuua, ee HanpaBuBLUEro, He cyulectBoBano. Kpome Toro, npu 3akmoyeHuu
OOroBOPOB C MOTPEOMTENAMM NOCNeaHne BbICTYNakT B HUX UCKIIOYUTENBHO B Ka4eCTBe akUenTaHToB, a
B onpefeneHumn akuenTta noHsaTue "HamepeHue" oTCyTCTBYeT.

B wrtore crnegyetr npu3Hatb, 4YTO HaMEpeHWe 3akmnio4uMTb COENKY MOXET BO3HUKHYTb W
cyulecTBoBaTb 3a[0NM0 OO MOMEHTa ee pakTmyeckoro 3akntodeHud. Mpu 3ToM criegyeT oTAensTb
HamMepeHusi OT XenaHunm Jenoseka. NoHsaTHe "KenaHue" sBNseTcs OOLWMM MO OTHOLLUEHUIO K MOHATUIO
"HamepeHue", TO ecTb BCAKOE HaMepeHue Mo CBOer CYTU ABNSETCHA XefaHWeM, HO Janeko He BCsKoe
XenaHme MOXHO cuyuMTaTb HamepeHuem. [NpakTuyecku Bce N0y UMEKT XenaHus npuobpecTn Te unum
WHble NPEeAMETbI, HO MO TEM UMK MHLIM NPUYMHAM He UMEKT HaMepeHUn pearnbHo caenatb aTto. OgHomn
N3 CYLLECTBEHHbIX MPUYMH OTCYTCTBUS HaMepeHusi SIBNSIETCA OTCYTCTBME BO3MOXHOCTU peannsoBaTb
COOTBETCTBYIOLLME XenaHus. BbbiBaeT n Tak, YTO HaMepeHUe 3aKMYUTbL CAENKY CYLLECTBYET, a peasibHown
BO3MOXHOCTM AN 3TOM0 HET, B MEPBYH o4vepedbp Torga, korga noTpebutens 3abnyxgaetcs
OTHOCWUTENBHO CBOMX BO3MOXHOCTEN, HeobOXooumbIX AONA  3akmoyeHus  gorosopa. [loatomy
HEOTBbEMIIEMON YacTblo MOHATUA HamepeHust (MPUMEHWUTENbHO K [OOroBOpY) SABMSETCH Hanuuve
BO3MOXHOCTW €ro 3ako4mnThb.

HamepeHne - 3TO xenaHuMe COBeplUNTb B OMnpeaerieHHoe BpeMsi ornpenerieHHble OenCTBUS,
SABNAIOLIMECA NMPeaMETOM AAaHHOro HamMepeHWsi, OCHOBAHHOE Ha MPeAnoioXXEeHUN O TOM, YTO UMeeTcst
BO3MOXXHOCTb COBEpPLUNTL 3TW AENCTBUS.

MoHaTMe "msroToBuTEnb" M3MNOXKEHO B 3aKOHE CIULLKOM KpaTKo U 3TO HEe WAET Ha Monb3y
TONIKOBaHMIO ero Hopm. [erno B TOM, 4YTO Hepeako TOBapbl U3roTaBMMBAOTCA OAHUMKU cbupmMamy Mo
3aKady [pyrMx, WHOr4a OOHW OpraHu3auun OCYLLEeCTBMSAT OKOHYaTemnbHyt COOpKy TOBapoB,
nNpounsBedeHHbIX ApyruMu npousBoautTenammn. B 3Tux cnydasx onpegenutb, KTO Xe sBnseTtcs
npou3BoguTenem ToBapa (B TOM CMbICNE, KOTOpbI B 3TO MOHSATME BKNadbiBaeT 3akoH), ObiBaeT
O0CTaTo4yHO TpyaHo. Hanpumep, MHOMrMe n3BecTHble (OMpMbl, B TOM YUCIIE U POCCUINCKME, NPEANOYNTAIOT
npov3BoaMTb TOBapbl Nog cBouMM 6peHaamu B Knutae nnv gpyrmx pasBmBatoLLMXCsl CTPaHaXx.



Mpu aTom cnegyet oTnu4aTb NPOU3BOACTBO TOBAPOB MO 3akady OT MPOM3BOACTBA TOBApPOB Ha
OCHOBaHWUM JNULEH3NOHHOTO LOroBOpa O NPELOCTABMEHMU NpaBa MCNOb30BaHUSA TOBApPHOro 3Haka (CT.
1489 'K) nnn Ha ocHoBaHMM JOroBopa kommepyeckon koHueccum (cT. 1027 MK). B nepBom crniyyae nmeet
MecTo ObITb goroBop nogpsga (cr. 702 IK), n Toeap BBOAUTCA B 060OPOT OpraHv3aument, 3akasaBLUen
co3gaHvMe ToBapa, el Xe W OnpeaensitoTcsl KavecTBEeHHble MokasaTenu, noTpebutenbckue CBOWCTBA
TOBapa, Yalle BCero MMEHHO 3Ta opraHusauus npefoctaBnsieT Te WNU UHbIE rapaHTUM KOHEYHOMY
notpebutento toBapa. o cyTM gena gaHHas opraHvM3auus U ABMSEeTCA U3roTOBUTENEM ToBapa B TOM
MOHSATMM, KOTOPOE COAEPXKUTCS B 3akoHe, Bedb B 3akoHe roBoputcs 06 opraHusauuu, Npou3BoasiLiemn
ToBapbl AN peanusaumMm notpedutensMm. To ecTb Ans Toro, 4ToObl ONpedenuTb, SABMSIETCS U
opraHusauus  (Mnv  MHOMBUOYanbHbIR  NpegnpvHUMaTtens) W3roTOBUTENEM  KOHKPETHOro ToBapa,
HeobOXOAMMO YCTaHOBWTb LeNb, C KOTOPOW ToBap Obinl M3roTOBMEH: AN TOro, 4YTtoObl UCMONMHUTB
obsA3atenbcTBa MO OOrOBOpPY Mogpsida BHE BCAKOW CBA3M C TeM, Kak pesynbTarT pabot 6yger
MCMnomnb3oBaH B AanbHeWWweM, WnuM Ans Toro, 4todbl co3gaTb TOBAp, KOTOPbIA BMOCHEACTBUM Oyaet
peann3oBaH NoTpeduTento.

B Tex cny4yasx, korga ToBap NpoM3BOAUTCS HA OCHOBaHMU NMLEH3NMOHHOMO 4OroBopa Unn 4orosopa
KOMMEPYECKOM KOHLECCUM, W3roTOBUTENEM TOBapa SIBMSIETCA He TO INULUO, Yel TOBapHbIA 3HaK
ucnonb3oBaH Anst obo3HayeHWst ToBapa, a JNMUO, MOMyYMBLUEE MPABO HA MCMNOMIb30BaHUE 3TOro
TOBapHOro 3Haka Ha OCHOBaHMM Aorosopa. [eno B TOM, YTO B AaHHOM Crlyyae TOBApPHbIA 3HAK - 3TO
TONbKO CPeACTBO MHAMBMAYyanu3auum ToBapa, CaMm Xe TOBap MPOU3BOAUTCSH HEMOCPEACTBEHHO MULIOM,
BBOASLLMM ero B 000poT.

VicnonHutenb - opraHusaumMsi HeE3aBMCUMO OT €€ OpraHM3auMOHHO-MPaBOBOM QOPMbI, a Takke
WMHAMBUAOYaNbHbLIA NpeanpYHUMAaTESb, BbINOMHAKWME paboThl UK OKasbiBaloLMe YCnyrm notpebutensam
no BO3ME3HOMY JOrOBOPY.

B Tex cnyyasix, Korga BO3HMKAeT BOMPOC, PErynupyeTcsl N OKasaHWe TexX WM WUHbIX YCryr
3aKoHO4ATENbLCTBOM O 3aluTe npaB notpebutenen, cnegyeT MOMHUTb, YTO 3aKOoH paccMaTpuBaeT B
KayecTBe UCMOMHUTENS TONMbKO NMLI0, OKa3biBatloLLLEee TakMe yCryrm TONbKO No BO3ME34HOMY JoroBopy. B
TOM Cryyae, ecinv oka3aHue ycnyr ABnseTcst UCMONHEHNEM 00A3aTeNbCTB, BO3HUKLLMX HE U3 OOrOBOPHbIX
OTHOLUEHMIN, MO0 AOroBop He OblN BO3ME3OHbIM, HOPMbI 3aKOHa MPUMEHSITLCS He MoryT. Hanpumep, He
NMPUMEHSIIOTCA HOPMbl 3akoHOoOaTeNnbCTBa O 3alluuTe MNpaB MNoTpedbuTenen npu paspelleHur Cropos,
BO3HMKalOLWMX B xode OecnnaTHoro oby4yeHwusi, nonyyeHuss GecnnatHoro obpasoBanus. Ecnn ke
0o0yyeHne ObINno onnayvyeHo, HOpMbl 3akoHa [OSMKHbI MPUMEHATBCA C YYETOM CheumanbHbIX HOpM,
PerynpyLLmnx OTHOLLEHWST B AaHHOW cdepe.

MoHaTWe npogaBua, AaHHoe B 3akoHe, OTNMYaeTcsl OT MOHATUS, AaHHoro B ctatbe 492 IK, roe
CKas3aHo, 4YTO MNPOAABLOM KakK CTOPOHOM B [AOroBOpPE PO3HUYHOW Kynnu-nMpoAaxu SABAsSEeTCS Ivuo,
ocyLlecTBhsiiolLLee MpeanpUHUMATENbCKY0 OeATEeNbHOCTb MO MpodaXe TOBapOB B PO3HMUY. JTO
O3HayaeT, 4yTo TpeboBaHMWs, NPeAYyCMOTPEHHbIE HOpMaMu 3akoHa, MOTryT ObITb 3asBIEHbl HE TOMbKO
npodeccuoHarnbHbiM  PO3HMYHLIM  MpOA4aBuaM, HO UM nwbomy  OpuaudeckoMy  nvuy  Wnu
WHOMBUOYaNbHOMY MpeanpuHUMaTEenio, NpoAaBlleMy Ty WM MHYHO Belwpb (U3NYECKOMY NuLy, €Cru
NCMOMb30BaHNE 3TOW BELLM HE CBA3AHO C OCYLLECTBEHNEM MPEANPUHNUMATENBLCKON OEATENTbHOCTH.

PacwudpoBka noHATMA HegoctaTka ToBapa (paboTel, ycnyrM) Obina  CKOppekTUpoBaHa
depepanbHbiM 3akoHOM OT 25.10.2007 N 234-93. [eno B TOM, YTO Oaneko He Bcerga MMeeTcs
BO3MOXHOCTb OMpeaenuTb, Kakum KpuTepusiM KadecTBa OOJKEH COOTBETCTBOBATb TOBap WNK ycryra:
OOroBOpbI KyMMU-NMPOAaXN Yalle BCEro 3akr4varTcs B YCTHOM dopme nNubo He copepkaT BHATHbIX
TpeboBaHMIM K kKa4ecTBy ToBapa unum ycnyru. lNoatomy ans Toro, 4Tobbl onpeaenuvTb, ABASETCH NN TO Unu
MHOE CBOWCTBO TOBapa, YCNYrM HEOOCTaTKOM, HYXHO TMPOBECTM MOSTanHbI aHanu3 cywecTsa
0065a3aTensbCTB NpoaasLa MIn NCMONTHUTENST B OTHOLLEHMUN KAa4eCcTBa 3TOro ToBapa Uiu yCryru.

B nepByl ouyepedb HYXHO BbISICHWTb, YCTAHOBMEHbI S 3aKOHOM T€ WM UHble 0bs3aTerbHble
TpeboBaHMSA K kayecTBy ToBapa, 3aTem, eCnu crneumanbHbiX TPeOOBaHMIM HET, HYXXHO BbISICHUTb, Kakue
obsizaTenbCTBa B OTHOLLUEHMM KadyecTBa MpuHAN Ha cebs npogaBel WM U3rOTOBUTENb ToBapa.
lMocKkonbKy [OrOBOpPbI KyNM-NPOAaxu, €CrN OHU 3aKMio4alTCa B MUCbMEHHOW hopMe, pedko cogepxar
MONHbIN NepedeHb TpeboBaHMI K Ka4ecTBY ToBapa, 3akoHogaTenb BBeN B 3aKOH YTOYHEHME O TOM, YTO
nNpy OTCYTCTBMU WU HEOOCTATOMHOCTUM TaKMX CBELEHUA B [OrOBOPE CrnefyeT OpPUMEHTMPOBATbCs Ha
TpeboBaHusi, 0ObIYHO NMpeabABNsiEMbIE K TAKOro poaa ToBapam.

Kpome nepeuvncneHHoro Beille crieqyeT NpoBepuTb, coodLian nu npoaaBeL, NOKYNaTemnto O KaKux-
TO cneumdunyecKknx CBOMCTBAxX KOHKPETHOrO ToBapa Ui He NPeabABAsn N NoKynaTernb K 3ToOMy ToBapy
Kakne-to ocobble TpeboBaHus. Hanpumep, B TOM criyyae, ecnv MobunbHbIi TenedoH He paboTaeT B
KaKoM-TO AuanasoHe paamoyacToOT, HYXXHO BbIICHUTb, KakMe MokasaTenu B 3TOW 4acTu ykas3aHbl B
conpoBoAUTENbHOM AOKyMEHTaumn TenedoHa, a Takke NpoBepuTb, He BbIfo NN CO CTOPOHbI NOKynaTens
TpeboBaHMi O TOM, 4TO MpuobpeTaembli annapat AOMKeH (PyHKUMOHMPOBATb U Ha OMNpegerneHHOM
AvanasoHe paguo4vacToT, U He ObINIo N CO CTOPOHbI NMpoAdaBLa 3aBEPEHMN B TOM, YTO Takasd paboTa
TenedgoHa BO3MOXHa.

B3akoHopaTenb Aan pa3BepHyToe MNOACHEHMe OIS NOHATUS CyLLEeCTBEHHOTO HegocTaTka, NOCKOMbKY
3TO MOHATME MCNONb3YeTCa Mpu onpegeneHnn obbema npas, KOTOPLIMU pacrnonaraet notpebutens, B
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nepByto ovepeab nokynatens (cT. 18 3akoHa). MNoHATUE HeyCTPaHMMOCTU B JAHHOM Cllydae OTHOCUTCS B
nepeylo ouvepefb K TOBapaMm, WMEKLWWUM WHAUBUMAYANbHO-OMpeaeneHHble CBOWCTBA, Korda nangd
yCTpaHeHus HegocTaTka TpebyeTcs 3ameHa Tex YacTel ToBapa, KOTOPbIE U CO34at0T 3TV CBOWCTBA.

Moa HeooHOKPATHOCTLIO HedocTaTka credyeT NoHUMaTh TOT HEeOCTaTOK, KOTOPbIM MOBTOPSETCH
XoTs Obl OguH pa3 unu donee, Npu 3TOM He CTOUT 3abbiBaTb, YTO BbIABIEHME B TOBAPE HECKObKMX
pasHbIX HEQOCTaTKOB, Pa3HEeCEHHOe N0 BPEMEHU, He CBUAETENbCTBYET OOAHO3HAYHO O TOM, YTO TOBap
MMEET CYLLLECTBEHHbIA HEAOCTATOK. Hanpumep, HebonbLlaa nonomka ABuratens aBToMoOMnsa HUKaK He
CBfi3aHa C BO3MOXHbIM OpakoM MOKPbLILLEK 3TOr0 e aBTOMOOWIsA, M Mo CyTWM Aena 370 ABa pasHbIX
HeJocTaTKa ToBapa, HU OAVH U3 KOTOPbIX HE SABMSETCS CYLLECTBEHHbIM.

OCHOBHbIM HEOCTaTKOM OMNpeAEeneHns CyLLeCTBEHHOIO HegocTaTtka, AaHHOro Kak B 3akoHe, Tak u
B nNyHKkTe 2 cTtatbn 475 TK, aABnseTca npumeHeHWe B HeM pacnnbiBYaTton ¢GopMynupoBku "Apyrue
noaobHble HegocTaTkn". [MoHATME "HecopasMepHble pacxodbl UNW 3aTpaTtbl BpeMeHU" TOXe HEe COBCEM
OnpefeneHHoe, HO TaM Mo KpalHen Mepe eCTb BO3MOXXHOCTb COMOCTaBUTb PAcXobl C LIEHOM ToBapa uUnm
paboTbl, @ 3aTpaTbl BPEMEHN CO CpOKaMW, YCTAHOBMNEHHbIMW 3aKOHOM Ansl YCTPaHEHUs HegoCTaTKoB.
OcTarnbHble MOHATUSI, UCMONb30BaHHbIE B OMNPEAENeHUN, KOHKPETHbI U paclundpoBKM He TpebytoT,
MoO3TOMY BKIIOYEHWE B HEro CrnoB "Apyrne noaoOHble HedoCTaTKM" COBEPLUEHHO W3MULUHE U MOXET
NMPVBECTM TOMNBKO K HEBEPHOMY TOJTKOBAHMKO HOPM 3aKOHa.

MoHATMe Oe3onacHOCTM ToBapa UMEET 3HaveHue ONsi TeX CryyaeB, Korga HeOocTaToK ToBapa
nnbo HenpaBuUnbHOE MONb30BaHNE UM MOTYT NMPUBECTU K YIpO3€e XXMU3HWU UNn 300p0BbLI0 Ntogen. B gaHHOM
crny4vae NoHATUE U3NOXEHO B 3aKOHE HECKOJIbKO HEKOPPEKTHO, MOCKOMBKY B ONpedesneHnm ynoMUHaTCs
TONbKO NOTPEOUTENN TOBapa UK yCryru 1 OKpyxaroLlas cpega, O TOM Xe, YTO AOMKHbI ObiTb 3aLLMLLEHbI
XM3Hb U 300pOBbE APYrMX MOAEN, He SBNAKLIUXCA NOTPEOUTENs MM KOHKPETHOIO TOBapa, He CKasaHo
HMYero.

B onpegeneHnyM ynorHOMOYEHHOW OpraHM3auum W YNONMHOMOYEHHOTO  MpeanpuHuUMarens
COLOEPXKUTCH CCbifika Ha OOroBOp, 3aKHOYaEeMbI aHHLIMU NULAMW C U3rOTOBUTENEM MIM NPOSaBLIOM
TOoBapa, Mo YCroBWsIM KOTOPOro OpraHu3auus unv npegnpuHuMaTens HagenstoTca NONHOMOYUSMU Ha
YOOBIETBOPEHME TEX UMW MHBIX TPEOOBaHU B OTHOLLEHWM NPOAaHHbIX ToBapoB. CriegyeT 3amMeTUTb, YTO
Janeko He BcCerga ykasaHHble Bbille Nuua CTPeMATCS MNOATBEPAWUTb HanMyne Takux [OroBOpOB,
MOCKONbKY B [aHHOM Criydae OAHOBPEMEHHO CO CTaTycoM MpPeACcTaBuUTeEns OHW npuobpeTatoT
CyllecTBEHHble 00si3aTenbCTBa, Criegylolmne He N3 JoroBopa, a U3 3akoHa. 1o aTon mpuyvMHe MHormne
N3BECTHblIE MHOCTPAaHHbIE MPOM3BOAUTENN HE MMEeT B Poccum ynomHOMOYEHHbBIX AOMKHbIM 0Opasom
npencTaBuUTENbCTB, @ UMEHT TONbKO MHOPMALIMOHHBIE LIEHTPbI.

B cootBetcTBUM C HOpmamy 3akoHa UMMOPTEP OTHOCMTCSA K NUuUaM, K KOTOpPbIM MOryT ObiTb
npeabsaBneHbl TpeboBaHUSA B OTHOLLIEHUM KavyecTBa MMMOPTHLIX TOBApOB. 3akoHogaTenb Mnowen Ha 3To
NOTOMY, YTO MpeabsABeHNe Kaknx-nmbo TpeboBaHNMi K MHOCTPaHHbIM NPOM3BOANTENSAM KPaMHE CITOXHO
n TpebyeT BGonbluMX 3aTpaT, Yalle BCEero He COBMECTUMBbIX C LIEHOW camux TpeboBaHU 1 LieHOW ToBapa.

Masal. OBLUUE MONOXXEHUA
Cratba 1. [MpaBoBOe perynupoBaHue OTHOLLEHWI B 00nacTu 3awmTel NpaB notpebutenen
KommeHTapum k ctatbe 1

1. 3akoH perynupyeT 3Ha4MTENbHYK YacTb OTHOLUEHWI, BO3HUKAIOLWNX Mexay noTpedutendamu u
npoaasuaMn N UCNOMHUTENSMU, HO MHOTMe 6a3oBble HOpMbI NponuncaHbl B 'paxxgaHckom kogekce. Takke
He crnegyeT 3abbiBaTb O TOM, YTO MHOIME OTHOLLEHWS!, HA KOTOpbIE pacnpoCTpaHAeTcs AencTBme 3akoHa,
perynupyroTca crneuunanbHbiMM 3akoHamu. Hanpumep, OTBETCTBEHHOCTb OMEpaTtopoB MOYTOBOW CBSI3U
ycTaHaBnmBaeTcs B ctatbe 34 ®egepanbHoro 3akoHa ot 17 nonsa 1999 r. N 176-d3 "O no4toBon cBs3mn",
a HopMbl cTaTby 28 3akoHa B AaHHOM Crlyyae He OeNCTBYIOT.

B kadecTBe npumepa, korga OTHOLUEHMS MexAy NpoAdaBLOM WM MoTpedbuTenem BO3HMKAKT, HO
perynvpyrotca OHM He 3akoHoMm, a [paXOaHCKMM KOOEKCOM, MOXHO MpUMBECTM Cry4vail, Korga
noTeHUMarnbHbIN NOKynaTenb BCMEACTBME YMbICIA UM HEOCTOPOXHOCTU MOBPEXAAET UMW YHUYTOXaeT
TOBap, BbICTABMEHHbIN AN npodaxu. MogobHble cuTyaumm Hepeako NPOUCXOAST B CynepmapKeTax unm
OPYrMX mMarasvHax camoobCnyxmBaHUsl, HaNpMMEP Korga MoKynaTenb POHSeT Xpynkuni ToBap Ha non. C
O[JHOW CTOPOHbI, XOTb TOBap elle U He NpuobpeTeH, HO AaXe MOTEeHUManbHbIA MOKynaTenb SBMAseTcH
notpebutenem, Tak kak OH MMeeT HamepeHue nNpuobpecTn ToBap, HO, C APYroN CTOPOHbI, 4O TeX Mop
noka cAenka Kynnu-mpo4aXu He 3akryeHa, npodaBel, ABNAETCA COOCTBEHHMKOM TOBapa M €ro
YHUYTOXEHME UMK NOBpeXAeHne, 6e3ycrnoBHO, NPUHOCUT Bpes NpoaasLy.

[oroBop Kynnu-npogaxu ToBapa Ha MOMEHT €ro YHUYTOXEHUS 3aKMoyeH He Obinl, MOCKOMNbKY B
cooTBeTCTBUMM C NyHKTOM 1 cTtatbu 433 K goroBop npusHaeTcs 3akmio4eHHbIM B MOMEHT MOfyYeHus
nuuoMm, HanpasumBLWMM odepTy, ee akuenta, a B AaHHOM Cry4yae WMeNno MecTo ObiTb TOMbKO
HarnpaBneHue NoTeHUMarnbHbIM NOKynaTensM nyonvyHon odepThl - BbICTABIIEHME HA MPUIABOK TOBapa U
LeHHMKa. AKLIeNTa e CO CTOPOHbI MOTEHUMAIbHOIo MNoKynaTensa He Obio, NOCKOMbKY B COOTBETCTBUM C
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nyHktom 1 ctatbn 438 K akuenT gormkeH ObiTb MOMHbLIM K 6E30roBOPOYHLIM, @ OOblMan AENOBOro
obopoTa TakoBbl, YTO MOMHbIM U OE30roBOPOYHBLIM aKLUENTOM MNPUOOPETEHMEM TOBapa B MarasumHe
camMoobcnyXmMBaHusA ABMSIETCA TONbKO ero onnara. K Tomy e B cooTBeTcTBMU cO cTaTthen 493 K, ecnu
WHOE He NpefyCMOTPEHO 3aKOHOM UIM JOrOBOPOM PO3HUYHOW KYNMAW-Npoaaxu, B TOM Yucre yCrnoBusMm
POpPMYNSAPOB UMM UHbIX CTaHOApTHbIX (POPM, K KOTOPbIM MNPUCOEOUHAETCA MoKynaTenb, [OOoroBop
PO3HUYHOW KYMNNU-MPOLaxXu CUMTaeTCs 3akMioYeHHbIM B Hagnexawen d¢opmMe C MOMEHTa Bbigauu
npoAaBLIOM MOKynaTentio KacCoBOro UM TOBapHOro 4eka WNU MHOro AOKYMEHTa, MoATBepXaatoLlero
onnarty ToBapa. XOTs 3Ta Xe HOopMa yCTaHaBMnMBaeT, YTO OTCYTCTBME YeKa He nuliaeT nokynaTens
ccbinaTbCsl Ha CBMAETENbCKME MokKasaHusl, Aa n HecobntogeHne dopmbl cOenkn He BrneYeT 3a cobon ee
aBTOMaTNYECKON HeOeNCTBUTENBHOCTM, HO 3TO BCE K& MOMOraeT onpeaenntb MOMEHT 3aKIH4YeHMs
JOoroBopa B Tex Crny4yasx, Korga CTOpOHaMu He 3aKm4aeTCsl MUCbMEHHbIA JOTOBOP, YKasbiBaloLWMA Ha
3TOT MOMEHT.

Takum o6pa3om, B TOT MOMEHT, KOrga MOTEHUManbHbIA MOKynaterb MO HEOCTOPOXHOCTU
pa3buBaeT TOBap, MEXAY HUM W oOpraHusaumen, ABndAwwencss cobCTBEHHMKOM ToBapa, HET HUKaKuX
OOrOBOPHbIX OTHOLLEHWA, 3aKOH O 3awuTe npaB MOTpeduTenen YykaszaHHYH CUTYauuMio HUKaK He
perynupyeT. BmecTte C TemM OTHOLWEHMA MeXZy AaHHbIMM NuuaMy  PerynupyroTcs  rpaxgaHCKum
3aKOHOOATENbCTBOM, MOCKOSMbKY B JaHHOM Cryyae HapyllaeTcsi npaBo COOCTBEHHMKA YHUHYTOXEHHOrO
UnNu noBpexaeHHoro umyulectsa. B cootBeTctBumM ¢ nyHktom 1 cT. 1064 K Bped, NpUYMHEHHbIN
NINYHOCTU UMMM UMYLLLECTBY FpaXkdaHuHa, a Takke Bpen, NPUYMHEHHbIN NMYLLLECTBY HOPUAMYECKOrO Nuua,
NnoaneXxuT BO3MELLEHU0 B MOMHOM oObemMe IMUOM, NPUYMHMBLLUMM Bped. M3 3Toro npaeBuna ecTb
WCKINIOYEHNE: Lo, MpUYNHMBLLEE Bpend, OCBoDOXOaeTcs OT BO3MELLEHUs1 Bpeda, eCnn JOKaXeT, YTo
Bped TMNPWYMHEH He MO ero BMHe. OTO O3HayaeT, 4YTO MOKynaTenb MOXET He KOMMEHCMpOoBaTb
MPUYUHEHHLIN Bped, ecnn MpUYMHEHME Bpeda MNpPOM3OLWSIO BCMEACTBME OOCTOATENbCTB, OT HEro He
3aBuCALNX. Hanpumep, Korga YyernoBeka KTo-TO TOMKHYM U B pe3ynbTaTe ToMnyKa 3TOT YENTIOBEK BbIPOHWIT
TOBap, YTO, B CBOK OYepedb, MPMBEMO K YHUYTOXEHUIO UMM MOBPEXAEHWI0 ToBapa. Takke OencTBus
camoro npogasua MOryT co3gaBaTb CUMTyauuu, NMPUBOASLLME K YHUYTOXEHUIO TOBapa, Hanpumep korga
TOBap paccTaBfeH Ha MOJSike TaK, YTO MOXET ynacTb OT Manenwero npukocHoBeHud. OgHako Bce 3TO
npuaeTcsa JokasbliBaTb TOMY YENOBEKY, KOTOPbIA HEMOCPEOCTBEHHO pa3obbeT ToBap.

TyT Takke crnegyeT 3amMeTUTb, YTO HEPEOKM CUTyaumu, Korga CoTpyAHMKM OpraHnsauummn npogasLa
NblTAOTCA 3adepaTb NPUYMHUTENS Bpeda W BbIHYAWUTb €ro Nnpuobpectn To, YTo OblIo NMOBPEXAEHO, MO
TOW LEHe, NO KOTOpPOW TOoBap MpodaBarics W3HayanbHO. [JaHHble OEWCTBUS SIBNSIOTCA HE3aKOHHbLIMMU,
Henb3s orpaHn4YnBaTb CBOOOAY MepedBWXEHWUs Mnioden 6e3 3aKOHHbIX Ha TO OCHOBAHWIA, MPaBO Ha 3Ty
cBobogy yctaHoBneHo B CT. 27 KoHctuTyumm P®. Hemnb3s u npuHyxgaTbh K 3aKIHOYEHUO CAEMKKW, 3TO
3anpelleHo Kak KoHcTuTyumen, Tak v pakgaHckmm M YTonoBHbIM kKogekcamn. Makcumym, 4To moryT
cebe No3BoNuTbL COTPYAHMKN Mara3uHa, 310 NpeabsBuTb TpeboBaHMe BO3MECTUTb NMPUYMHEHHBIV Bpes, a
TaKkke Bbl3BaTb COTPYAHMKOB MWMMUMKM OfS TOro, 4YTOObl MPOBEPUTb, HE SABMASITCA NN OENCTBUSA
NpUYMHUTENS Bpeaa XyfMraHCTBOM.

MecTHble opraHbl BfiacTM B COOTBETCTBMU C MPUBEAEHHON BbIlLE HOPMOW HE UMEHT MOSTHOMOYNIA
MO MPUHSTUIO HOPMATUBHbBIX aKTOB, PErynupyLLUX OTHOLLIEHUS B cdepe 3awuTbl NpaB notpebutenen,
MOCKOSbKY MPUHMMaeMble OaHHbIMW OpraHamMu OOKYMEHTbl HE SIBMSOTCA HOPMAaTMBHLIMU MPaBOBbLIMU
aktamun Poccuiickon Pegepaumn.

2. Hopma nyHkTa 2 ctatbm 1 3akoHa MMeeT BaXXHOEe 3HayeHue, MOCKOSbKY BbIMOMHAET (PYHKLUMIO
3alWuTbl, HO He noTpeduTenen, a NPoAaBUOB M UCMOMHUTENEN OT U3MULLHErNO KOHTPOMS CO CTOPOHbI
pasnuyHbIX enepanbHbiX BEOOMCTB. TONbKO HOPMATMBHbIE aKTbl, YTBEPXOEHHbIE MOCTAHOBIIEHUSIMU
MpaButensctBa P®, moryT mmMeTb cuny B obnactu 3awmtbl NpaB noTpebutenen, BCEBO3MOXHbIE
npuKasbl, MMCbMa 1 TOMY Nog406HOE KPUANYECKOW CUMbl B @aHHOM Cllyvae He MMEIOT.

lMpn atom cnegyeT yuuTbiBaTb, 4TO MnonHomouus [lpaButensctBa P® Toxe He Ge3rpaHuyYHbI.
HecmoTps Ha TO 4TO B AMCMO3NLMM KOMMEHTUPYEMOW HOPMbI YKa3aHbl Kak MpoAasLbl U UICAONHUTENN (TO
eCTb JIMua, 3aKnmwyawwme W UCTOMHAKWME MybnuyHble [[OroBOpbl), Tak W WU3rOTOBUTENMW,
YMOSTHOMOYEHHbIE  OpraHu3auun, YNormHOMOYEHHbIE MNpPeanpuHMMaTenn W WUMNOPTEpbl, MNOCNEeaHss
Kateropus nud, OEeSTEeNbHOCTb KOTOPbIX PErynupyeTcs 3akoHoO4aTenbCTBOM O 3awute npasB
notpebutenen, vawe Bcero nybnuyHble [OroBOpbl C MoOTpedbuTensmm He 3akmwoyaeT. [lostomy
MpaButenbctBo PO MMeeT MOnMHOMOYMS Ha MPUHATAE MpaBun, obsi3aTenbHbIX Ofs U3roTOBUTENEN,
YMOJTHOMOYEHHbIX OpraHu3aLyWin, YNoNHOMOYEHHbIX NpeanpuHUMaTernen n MMMNOPTEPOB, TOMLKO OIS Tex
Crny4aes, Korga OHU BbICTyNakT B POSiM NPOAABLIOB UMW UCMOSTHUTENEN NPUY 3aKMHYEHUN MU MYONNYHbIX
OOroBOpoB MO0 Korga OHW MHbIM 00pasoM y4yacTBYIOT B 3aKMOYEHWM WM UCTIONHEHUN MNyONUYHbIX
[AOroBOPOB, SABMAIOLLNXCA NPeaMETOM NPUMEHEHNsT HOpM 3akoHa.

B HacTosiLee Bpems NpUHSTLI cneayoLme npasuna:

lMpaBuna npogaxu TOBApOB [AMCTAHUMOHHBIM cnocobom  yTBepXkaeHbl [locTaHOBNEHMEM
MpaeutenbctBa PO ot 27 ceHTabpa 2007 r. N 612;

[MpaBuna CKynkx y rpaxaaH BENUPHbBIX U APYTUX ObITOBLIX M3OENUA N3 AparoLeHHbIX METansoB 1
OparoueHHbIX KaMHEN 1 Noma Takux magenui yteepxaeHbl MoctaHoBnennem lNpasutensctea PP ot 7
ntoHsa 2001 r. N 444;



MpaBuna  KOMWCCUMOHHOW  TOProBNMW  HEMPOLOBOSILCTBEHHbIMW  TOBapaMun  YTBEPXAEHbI
MNocTaHoBneHnem lNpasutensctea PO ot 6 uoHa 1998 r. N 569;

MpaBuna npogaxu oTaernbHbIX BUAOB TOBAPOB YyTBEpXAeHbl [NocTaHoBneHnem NMpasutensctea PO
o1 19 anBapst 1998 r. N 55;

MpaBuna npogaxu ToBapoB No obpasuam yTeepxaeHbl [NoctaHoBneHvem lNpaButensctea PO ot
21 niona 1997 r. N 918;

MpaBuna okasaHus ycnyr no peanusaumm TYPUCTCKOro NpoaykTa yTBepXaeHbl [locTtaHoBneHveM
MpaButensctea P® ot 18 monsa 2007 r. N 452;

MpaBuna npenocTaBneHuss KOMMYHarbHbIX YCMAyr rpaxgaHam yTBepxaeHbl [locTaHoBneHMem
MpaButensctea P® ot 23 masa 2006 r. N 307;

MpaBuna okasaHWs ycnyr cBsi3W MPOBOOHOIO pagMoBellaHus yTBepXaeHbl [locTaHoBReHMeM
MpaButensctea P® ot 6 uoHa 2005 r. N 353;

lMpaBuna okasaHusa ycnyr TenerpadHoOn cBA3un yTeepxaeHbl [loctaHoBneHeM lNMpaButensctea PO
ot 15 anpensa 2005 r. N 222;

MpaBuna okasaHUsA ycnyr NOYTOBOW CBA3U yTBepXAeHbl [locTaHosneHnem [NpasuTtensctea PO ot
15 anpens 2005 r. N 221;

MpaBuna okasaHus ycnyr no nepeBO3KaM Ha XEre3HOAOPOXHOM TpaHCMopTe MNaccaXupos, a
Takke rpy3oB, 6araxa v rpysobaraxka ons JMYHbIX, CEMENHBIX, LOMALUHMX U UHbIX HYX[, HE CBA3aHHbIX C
OCYLLECTBIIEHNEM npeanpyHUMaTeNbCKOW OEeATENbHOCTMH, YTBEPXKAEHBI MocTaHoBNEHNEM
MNpasutenbctBa PO ot 2 mapta 2005 1. N 111;

MpaBuna okasaHuWsl ycrnyr no nepeBO3Ke MacCaXxvpoB, Oaraxa, rpy3oB AMs NUYHbBIX (ObITOBBLIX)
HYyXO Ha BHYTPEHHEM BOLHOM TpaHcrnopTe yTBepxaeHbl NocTtaHoBneHuem [llpaButensctea PO oT 6
deBpana 2003 r. N 72;

MpaBuna okasaHus ycnyr aBTOCTOSIHOK yTBepxaeHbl [NoctaHoBneHuem lNpasutensctea PO ot 17
Hos16pst 2001 r. N 795;

lMpaBuna pacnpocTpaHeHusi NepuoaMYecKUX MedYaTHbIX W3A4aHUA MO MOAMUCKE YTBEPXOEHbI
MoctaHoeneHuem lNpasutensctea PO ot 1 Hos6pa 2001 r. N 759;

MpaBuna okasaHWst nnaTHbiX OOpasoBaTenbHbIX  YCNyr yTBepxaeHbl [locTaHOBNEHMEM
Mpasutenbctea P® ot 5 utona 2001 r. N 505;

MpaBuna okasaHust ycrnyr (BbINOMHEHUA paboT) MO TEXHWYECKOMY OOCMYXMBAHUIO U PEMOHTY
aBTOMOTOTPAHCMNOPTHLIX CPeAcTB yTBepxaeHbl [locTaHosneHuem [lpaButensctea P® oT 11 anpensa
2001 r. N 290;

MpaBuna okasaHus NNaTHbIX BETEPUHAPHBIX YCINyr yTBepxaeHbl [octaHoBneHnem MNpaBuTenscTea
P® ot 6 aBrycta 1998 r. N 898;

MpaBuna okasaHuss ycnyr OOWECTBEHHOro NUTaHWs  yTBepXadeHbl  [locTaHOBREHWeEM
MpasuTtensctBa PO ot 15 aBrycta 1997 r. N 1036;

MpaBuna 6bITOBOrO 06CHyXMBaHWA HaceneHus B Poccuickon ®Pegepaummn  yTBEpXKAEHbI
MocTtaHoenennem lMNpasutensctea PP ot 15 aBrycta 1997 r. N 1025;

MpaBuna npegocTaBneHus ToCTUHUMYHBLIX ycryr B Poccuiickon  Pegepaummn  yTBEpPXKAEHbI
MoctraHoeneHuem lMNpaBuTtensctea PO ot 25 anpensa 1997 r. N 490;

MpaBuna npegocTaBneHns ycryr o BbIBO3y TBEPAbIX U XUAKUX ObITOBbIX OTXOO0B YTBEPXOEHbI
MocraHoeneHuem lMNpaBuTtensctea PO ot 10 deBpans 1997 r. N 155;

MpaBuna npegocTaBneHUs MaTHbIX  MEOUUMHCKUX — YCIyr  HACeNeHn  MeOVLUUHCKMMM
yupexgeHuamun yTeepxaeHbl [NoctaHoBneHnem Mpasutensctea PO ot 13 sHBapsa 1996 r. N 27;

MpaBuna nNO  KMHOBMAEOOOCNYXKMBAHMIO  HaceneHus  yTBepxaeHbl  [locTaHoBreHuem
MpaeutenbctBa PP ot 17 HoA0pst 1994 . N 1264.

3. Hopma a6a3. 3 n. 2 ctatbu 1 3akoHa, npegocTtaBmBlias Npasutensctey Poccunckon ®depepaumm
NpaBo yCTaHaBNMBaTb MpaBuia opraHn3auny OeATensHOCTU No NPOoA4axe TOBapoB (BbINOMIHEHMIO paboT,
OKasaHuo ycnyr) notpebutensm, Gbina BBegeHa He Tak AaBHO U MPSIMOTO OTHOLLUEHUSA K 3awuTe npas
notpebutenen He mmeet. OHa Obina BBedeHa 3akoHOZATENEM C LEenbl COo34aHust OOMOSTHUTENbLHOro
pbldara BO34ENCTBUSA Ha MPOLLECChbl MUTpaLUM HacerneHus M3 cTpaH OnvkHero 3apybexbs, MOCKOSbKy
3HauyuTenbHast YacTb MUIPAHTOB B HACTOsILLLEE BPEMS TPYAUTCA B chepe PO3HUHHON TOProBIv.

Cratba 2. MexgyHapogHble gorosopbl Poccuiickon egepaumm

KoMmmeHTapum k ctatbe 2

MpuHLMN BEPXOBEHCTBA HOPM MEXAYHApOAHOro NpaBa Haf HauuoHarbHbIMM HOPMaMK 3aKpensieH
B ctatbe 15 KoHcTuTyummn P®. MNpueBegeHHas hopMynmpoBka SBMASIETCA CTaHAAPTHOW ANS MPaXK4aHCKOro

3aKkoHofaTenbCTBa, MO COAEPXKaHMUIO OHa aHanorMyHa cogepawlencs B cratbe 7 K.

Cratbs 3. NpaBo noTpebutenen Ha NpocBeLleHne B 06racTy 3awwuTbl npaB notpebutenen



KomMmeHTapui k ctatbe 3

Hopma KOMMEHTUpyeMOi cTaTbM HOCWUT [eKkrnapaTuBHbIA Xapaktep M B Oonblueil cTeneHu
OTHOCUTCSl K 0BnacT rocyqapCTBEHHOIO MiaHMpoBaHWMsA B obnactu obpasoBaHus. [JoOmMonHUTENbHbIX
npaB noTpebuTento gaHHas HopMa NpPakKTUYEecKM He NPeaOoCTaBIIseT, OHa Takke He perynupyeTt nopsiaok
peanu3auuu npa., NpeaocTaBnsaeMbix NOTPeOUTENo ApyrMMi HopMaMu 3akoHa.

CraTtbs 4. KayectBo TOBapa (paboThbl, ycnyru)
KomMmeHTapui k ctatbe 4

1. Bonblwasa YacTb OOrOBOPOB, 3aKMYaeMbiX C NOTPeOMTENsAMU, B MEPBYHO OYepedb [OroBOpPOB
Kynnn-npogaxu, 3akrovaeTcs B YCTHOM dOpMe, MOCKONbKY MCMOSTHAETCA MO0 B MOMEHT 3aKMio4YeHns
cOoenku, nubo B TeYeHMEe He3HA4YUTENbHOro MPOMEXYTKa BPEMEHM MOCIEe 3aKMYeHMs OOroBopa, YTo
TaKKe No3BONSAET rOBOPUTb O TOM, YTO OHU UCMOSHSKOTCA MPU NX COBEPLUEHMM (3TO B COOTBETCTBUM C . 2
cT. 159 K nosBonsieT 3akn4yaTe 3TN COEMNKU B YCTHOM copme). [0BOpUTbL O COrfacoBaHMKU YCrOBUM
JOroBopa B OTHOLUEHMUW KayecTBa TOBapa unu ycnyru (paboTbl) B JAHHOM Crlydae CITOXKHO, MOCKONbKY
3aTpyAHSIETCA MpoLecc AoKa3biBaHUA AaHHOro ¢pakta. [oatoMy 3akoHogaTenb YyCTAHOBWI, YTO MOMUMO
JOroBopa WCTOMHMKOM oOnpeaeneHus TpeboBaHUM K KadecTBy ToBapa wnuv ycnyru (paboTbl) MoXeT
CNYXWUTb 1 00bl4an (M. 2 KOMMEHTUPYEMOW CTaTbK).

B TO e Bpemsi 3HauuTenbHas YacTb [JOrOBOPOB C MNOTPebUTEnsiMu 3aknioyvaetcs nubo B
nMcbMeHHon copme, NMMOo NocpeacTBOM MpurnawleHnss genatb odepTbl v nybnunyHon odepTsl (CT.
437 TK).

3akntovyeHne [oroBopa B MUCbMEHHOW hOpMe MOYTW BCErga COBEpLUAETCS C UCMONb30BaHMEM
dopm [OroBOpoB, MOATOTOBMIEHHbLIX MPOOABLOM WM usrotoBuTenem. B cooTBeTcTBUM C MyHKTOM 1
ctatbk 428 K goroBop, ycroBusa KOTOPOro onpeaeneHsl OAHOW U3 CTOPOH B (hopMyrnsipax UnuM UHbIX
CTaHOapTHbIX oopMax 1 MOrM ObITb MPUHATLI OPYroA CTOPOHOW HE MHA4ye Kak nyTem NpUCOEAMHEHMS K
npenfoXeHHOMY [OroBOpy B LIENOM, MpU3HaeTca [OroBOpoM MpucoeaunHenusi. B cooTBeTcTBUM C
nyHKTOM 2 cTaTtbk 428 K npucoeanHuBLIasCs K AOroBOpPY CTOpOHa BnpaBe NoTpeboBaTb pacTopXXeHus
NN U3MEHEHWS OOroBopa, €criv AOroBOp MPUCOEOMHEHUST XOTS M HE MPOTUBOPEYUT 3aKOHY M MHBbIM
MPaBOBbIM aKkTaMm, HO NMLIAaEeT 3Ty CTOPOHY NpaB, 0ObIMHO NPEAOCTaBNSEMbIX MO JOrOBOpaM Takoro BuAa,
WCKMIOYaeT MU OrpaHMYMBaET OTBETCTBEHHOCTb OPYrov CTOPOHbLI 3a HapylleHne 06a3aTenscTB nmMbo
COOEPXUT Apyrve siBHO 0bpeMeHUTENbHbIE NS NPUCOEOUHMBLLENCSH CTOPOHBLI YCIOBUS, KOTOpbIE OHa,
ncxogsa M3 CBOMX pas3yMHO MOHUMAEMbIX MHTEPECOB, He MpUHsNa Obl MpU HaNMMYMKM y HeEe BO3MOXXHOCTU
y4acTBOBaTb B onpeaeneHnm ycrnoBui 4orosopa.

YcnoBus goroBopa 0 KayecTtBe ToBapa unu ycnyrm (paboTbl) He SABMASAKTCA CyLLEeCTBEHHbIMU AN
OOrOBOPOB KyMnW-NpoAau, noapsga WM BO3ME34HOMO OKasaHMs YCNnyr, NO3TOMy KX OTCYTCTBUE He
ABNSAETCA NPEnATCTBUMEM ANs 3akioveHuss nogobHbIx [OroBopoB. B 1o e Bpems onpegeneHue
TpeboBaHMI K KayecTBY KpaWHe BaXkHO ANA Hagnexallen 3awutbl npaB notpebutenen. Mo asTown
npuyvHe, a Takke B CBS3M C TeM, 4YTO, KaK CKa3aHO Bbllle, 3Ha4yuTenbHasi 4YacTb COEMNOK B
noTpebnTenbckon cdepe 3aknoyaeTcs B YCTHOM chopme, 3akoHodaTenb BBEN [OOMOMHUTENbHbIE
KpuTepuu ans onpegenexHms TpeboBaHuii K kayecTBy ToBapa unu ycnyrm (paboTsl).

2. Bbllwe yXe roBopusiocb 0 TOM, 4TO TpeboBaHUA K KadecTBy ToBapa onpegenstTcs numbo
OOroBopoM, Nnunbo o6blMaem, nMpu 3TOM 3a [AOrOBOPOM OAHO3HAYHO MpPU3HAeTcsl npuoputeT. 3TO
O3HayaeT, YTo B Tex cry4asx, Korga ToBap oOblMHO NpegHa3HayaeTcs Ans O4HMX Lenen, HO B 4OroBope
yKa3aHO MHOe, MPUMMEHEHMWIO noAriexart ycrnoBusi goroBopa (M. 2 cT. 4 3akoHa). OgHako, Kak yxe
rOBOPUITIOCH Bblle, NoTpebutene Bnpase NoTpeboBaTe U3MEHEHWS] UM PACTOPXKEHUST JOrOBOpa, €Cru
€ro yCrnoBusi OTNMYalOTCA B XyAWyk AN NOoTpedbuTenss CTOPOHY OT SABMASHOWMXCA OObIYHBIMK ONd
nogobHbIXx caenok. lMoHATve "uenewn, Oand koTopbix ToBap (paboTa, ycnyra) Takoro poga OObIYHO
ucnone3yeTtca” He paclwmdpoBbIBAETCH, MO3TOMY B HEKOTOPbIX CIlydasix BO3MOXHO pasfinyHoe
MOHVMMaHWE TOro, ANA Kakux Lenem ToBap OObIMHO ucnonb3yeTtcs. besycnoBHo, HWKTO He Oyaer
TpeboBaTb OT yTiOra TpaHCNsAUMM TENEenporpamMmm, HO B OTHOLLEHWUW CITOXHbIX TOBApOB, COYETalLMUX B
cebe cBoONCTBA, NpUCYLLME Pa3nMYHbIM Buaam TOBApOB (Hanpumep, MobunbHble TenegoHbl, KapMaHHbIE
KOMMbIOTEPbI), BO3MOXHbI CTONKHOBEHUS MNO3MUui. B Takmx cnydasx Heobxogumo npuBneveHune
aKcnepTa, KOTOPbIN MOXET AaTb 3aKMnioveHune, ABASeTCS N Ta Unu nHas PyHKUMa obbl4HOM Ans TOro unm
WHOro ToBapa.

3. Hopma nyHkTa 3 ctaTbm 4 3akoHa NpupaBHUMBAET OAHOCTOPOHHUE AEWCTBUSA NOKynaTens K 4actu
O0roBopa, Aaxe ecnu yBeAoMIeHVe O Luenu npuobpeteHns Gbino caenaHo He B TOW hopme, B KOTOPOWN
Obin 3aknoyeH goroesop. [py atoM Gonblylo cuny MMeeT hakT yBEOOMIIEHWS, HEXENW YCroBuUS
porosopa. OcHoBHOW Npobnemon B JaHHOM cry4vae bygeT aBnsATbCA AoKasblBaHWe notpebutenem Toro
dakTa, YTo OH coobLian NpogasLUy MU UCNOMHUTENI0 MHOPMaLUIO O Lienv NpuobpeTeHns ToBapa unm
ycnyrn (paboTbl), MOCKONbKY Yallle BCEro Takue COoobLUeHMs OenalTcd B YCTHOM bopmMe M KpoMe Kak



CBUOETENLCKMMU MOKa3aHUAMM (HAOEXHOCTb KOTOPbIX, K COXaneHuio, Hepeako OCTaBMsieT XenaTtb
ny4Llero) x He NOATBEPAUTD.

Kpome Toro, cnegyet yuuTbiBaTb, 4YTO NOA4 MNOHATUMEM MpoAdaBeL, 3akoH noAapasymeBaeT
opraHusaumio nnbo MHAMBMAYanNbLHOro NpeanpuHMMaTENs, KOTOPbIN YacTO UCMOMb3yeT HAaeMHbIA TPyA,
TO ecTb noTpedbutenb WMMEEeT [eNno C HaeMHbIM pPabOTHMKOM, OCYLLECTBMSAOWMM ONpeaereHHble
dyHKUMK. TNockonbky coobLleHrne MHdopmMauun BrneveT 3a cobor BO3HUKHOBEHWE FpaXdaHCKMX NpaB u
00s3aHHOCTEN, OENCTBUS, CBA3aHHble C 3TUM (coobuieHvem mHdopMaummn), ABNSAKTCS caenkon. [ns
TOro 4ytobbl COBEPLNTL CAENKY OT UMEHM Mpodasua, ero paboTHMK AOIMKEH MMETb COOTBETCTBYHOLLME
nonHomMo4us. MNpole Bcero, ecnu NofHOMo4Ynst paboTHMKa 0hOpMIEHbI B BUAE BbiAauyn AOBEPEHHOCTMH,
npeaobsaBNSEMOA KOHTpareHTam nuua, BblgaBlwlero ee. Ho B PO3HUYHOW TOproBne [LOBEPEHHOCTU
npogasuaM, MeHemXepam, kKaccvupam M ApyruM nuuam, obljarommca ¢ noTpeduTtensamun, BblgaloTcs
KpanHe penko.

B coortBeTcTBMM € nyHkToM 1 cTtatbu 182 K "normHomouvMe MOXEeT Takke sIBCTBOBaTb W3
0OCTaHOBKM, B KOTOPOW OEWCTBYEeT npeactaBuTeNb (MpodaBel, B PO3HUYHOW TOProBrie, kaccup 1 T.nm.)".
OT0 o03HavaeT, 4tO0 npogaeel, (B OObIMHOM MOHMMAHMK 3TOMO CNOBA - HAEMHbIA PabOTHUK,
OCYLLECTBNSAOWNA OENCTBMSA, Heobxoaumblie AN 3aKMOYEHMS JOrOBOpa PO3HWYHOM KyMiU-NPOAaxm)
MUMeEeT MOMHOMO4YMs Ha obeHne ¢ notpebutenem, coobLlieHne eMy CBELEHUA O ToBape, MOSyYyeHue
Kakor-To MHcpopMauum ot notpedutensa u 1.n. Kaccup xe MMeeT MOMHOMOYUS Ha NPUHATUE AEHEXHbIX
CpencTB M Bbiayy KacCcoBOro Yeka, HO He Bornee Toro. M3 Bcero aToro cnegyeT, YTO cOOOWMTL O Lensx
nprobpeTeHns ToBapa unu ycnyrn (paboTtbl) NoTpedbuTenb SOMKEH TOMY MWLy, KOTOPOE OCYLLECTBNAET
dYyHKUMM Npo4aBua UM MeHeaXxepa no NpUeMy 3aka3oB, TO €CTb UMEET MOJTHOMOYUST Ha MPUEM TaKown
MHopmMaumn.

He ©Oygetr sBnatbcAa cooOlieHMeM npodasBuy WM WUCMOSNTHUTEN WMHOpMauun o uenu
nprobpeTeHns ToBapa unu ycrnyrn (paboTbl) cooOLleHMe TakMx CBEAEHMIW Kaccupy, MepvaHgansepy,
ybopwiuue wnmM  uHOMY paloTHWMKY MarasvHa WAW  OpraHu3auuu, OKasbiBaloLWen ycryrm unm
BbINOMHAWOLLEN paboTkl, ABHO HE MMElOLEeMy NOSTHOMOYMI Ha obweHne ¢ notpebutenem no Bonpocam,
KacaroLmmcs Bbibopa ToBapoB mnu ycnyr. B marasnHax camoobcnyxuBannsi coobLueHne nHgopmawmm o
uenu npuobpeTeHus ToBapa BO3MOXHO TOMBKO MPW  HaMU4MU KOHCyIbTaHTa WM paboTHMKa,
OCYLLECTBMSIOLLLErO OTMYCK TOFO UM MHOTO ToBapa.

4. B cootBeTCcTBUM CcO cTaTben 497 K 4OroBop po3HUYHOW KyNMU-NPOAaKN MOXET ObITb 3aKMoYveH
Ha OCHOBaHWM O3HaKOMIIEHMSI MOKynaTens ¢ obpasuomM ToBapa, NPEANOXEHHbIM NPOL4AaBLUOM U
BbICTABIEHHBIM B MECTe MNpogaxu TOBapoB (Mpodaxa ToBapa no obpasuam), unu Ha OCHOBaHWM
O3HaKOMJIEHMSA MOKyNaTens ¢ NpeasiokeHHbIM NpogaBLOM OMMCaHMeM ToBapa MOCPeACTBOM KaTarioros,
npocnekToB, OykneToB, (HDOTOCHUMKOB, CPEACTB CBA3W (TENEBM3UOHHOW, MOYTOBOW, pPagMOCBA3N U
OPYrMX) MM MHbIMK crocobamm, WCKMYaLWUMN BO3MOXHOCTb HEMNOCPELACTBEHHOIO O3HAKOMIIEHMS
notpebutens ¢ ToBapom nNnbo obpasuom ToBapa Mpw 3akKMYEeHUM Takoro AoroBopa (AMCTaAHLMOHHBIN
cnocob npopaxu ToBapa).

B Tom cny4yae, ecnu onvMcaHue ToBapa He NO3BOJISIET ONpedenuTb, B OTHOLIEHUM Kakoro ToBapa
npogaseL, n noTpebntenb HamepeBanuch 3aknioYnTb AOrOBOP Kynnv-npodaxu (HaumeHoBaHMe ToBapa),
Takow JOroBOp Hemnb3s CYMTaTb 3aKIMHOYEHHbIM, Tak Kak B COOTBETCTBUM € NyHKTOM 3 cT. 455 K ycrnosue
A0roBopa Kynnu-npogaxu o ToBape CYUTAETCS COrflacoBaHHbIM, €CM AOrOBOP MO3BOMSAET onpeaenutb
HavMeHOBaHVE M KONMYecTBO ToBapa. B aToM cnyvae geHexHble CpeacTBa, ynnadeHHble notpebutenem
npogasLy 3a TOBap, AOIMKHbI ObiTb BO3BpaLLleHbl NOTPeOMTEN0 Kak HEOCHOBaTENbHOe oboraileHune (CT.
1102 I'K). To »xe camoe OTHOCMTCS U K TOBapy, €CNu OH Bbin nony4deH notpebutenem.

Ocobo cnegyeT ynoMsiHyTb O COrfacOBaHUM HAMMEHOBAaHWS TOBapa B Cllydae 3aKmoyeHus
O0roBopa Ha OCHOBaHWMM O3HAKOMITEHUS ¢ 0Opa3LoM ToBapa. Yalle Bcero Takme 4OroBOpbI 3aKI4aoTes
Torga, Korga ToBap nepefaetcss He B TOT MOMEHT, KOrga 3akrluyaeTcs cAernka, TO eCcTb [4OroBop
PO3HUYHOW  KYNIM-MPOOaXW 3aKM4yaeTcs C  YCNoBMEM O MNPUHATAM MOKynaTenem ToBapa B
onpefeneHHbin goroBopom cpok (cT. 496 K). Takvne coenku (3a MCKIOYEHNEM, 3aKITiYaeMbIX MEXOy
PU3NYECKMMM NTMLIAMU Ha CYMMY, HE MPEBbILIALLYI0 OECATb MMHUMAlbHbLIX pa3MepoB onnaTtbl Tpyaa)
OOMKHbI COBEpLUATbLCA B MUCbMEHHOW POPME, NMOCKONbKY HE MCMOMHSITCA B MOMEHT coBepLueHus (M. 2
cT. 159 n nogn. 1 n. 1 ct. 161 TK), B oTnNuuMe OT CAENOK, koraa ToBap UMEETCS B HanvuMmM U NpaBo
CODCTBEHHOCTM Ha HEro MepexoauT K NoKynaTemnto cpady nocne onnatbl. Yawe Bcero B Taknx Criyyasix
nokynatenb M NpefcTaBUTeNb NpoAaBua NognuceiBaT AOroBop, hopMa KOTOporo Obina nogrotoBneHa
npogasuom. B atom goroBope 00ObI4HO yKa3biBalOTCA HaMMEHOBaHWEe ToBapa, ero KOSIM4EeCTBO, CPOKUN Ero
nepegadv nokynaternto, MHbIE YCMOBUS.

B Tom cnyyae, ecnv nepsble ABa YCNOBUS B LOrOBOPE COrfacoBaHbl M yKa3aHbl MPaBWUIbHO, C
IOPUONYECKOM TOYKM 3peHus Bce TpeboBaHUA K LOroBopy Kynnu-npogaxu cobniogeHbl, [OroBop
ABNSAETCA 3aKMOYeHHbIM B Hagnexailen (nucbmeHHown) popme. OgHako, Kak 3TO HEPELKO Crny4vaeTcs, B
OOroBope MoOryT ObiTb yKa3aHbl TONbKO oOOuiMe Mpu3HakM ToBapa, HO HE €ro HavMeHOBaHue,
nosBongllee onpegenute ToBap, Nogsiexawmn nepegade Nokynartento, a He ero pogoBble MPU3HAKK
(Hanpumep, "cton" wnm "kHura"). Korga 3akmoyaeTcda OObIYHBIMG OOMOBOP  Kynnu-npogaxu, 6e3
MCMNoNb30BaHNs 06pasua unu onucaHws, Npu OTCYTCTBMM B AOKYMEHTE, MOAMUCLIBAEMOM CTOPOHaMW,
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HaMMeHOBaHUA ToBapa TakoW JOroBOP MOXHO CUMTaTb HEe3aKMUYEeHHbIM, NMOCKOMbKY YYaCTHUKU CAENKu
He cornacoBanu CyLLIEeCTBEHHOE YCITOBME [OroBopa - HaMMeHoBaHwe ToBapa. OgHako B TOM crydae,
Korga npogasel, coobliaeT vnyM OeMOHCTpUMpyeT MnoKynaTento MHgopMauuio o ToBape (onvcaHue),
OOCTaTouYHy ANs MAeHTUdUKaLMmM 3Toro ToBapa, NMbo cam ToBap, MOXHO FOBOPUTL O TOM, YTO JOrOBOP
3aKroYeH B yCTHOM dhopMe NMBOo NocpeacTBOM KOHKIMIOAEHTHbLIX AEACTBUN.

CornacHo nyHkTy 1 ctatbn 162 'K HecobntogeHne NpocTon NUCbMEHHOW OOPMbI CAENKU NUaeT
CTOPOHbI NpaBa B Cry4yae crnopa ccbilatbCsa B NOATBEPXKAEHUE CLOENKN U €€ YCINOBUIN Ha CBUAETENbCKNE
nokasaHusi, HO He NULIAeT UX MpaBa MPUBOOMTL MUCbMEHHbIE U Apyrve AokasaTtensctBa. OgHako B
OaHHOM Cry4yae HEKOTOpbIE IOPUCTbI YCMaTPUBaIOT KOMNM3u0 HOpM [paxkaaHCKoro kogekca, NocKosbKy B
COoOTBETCTBMM cO cTaThen 493 K oTcyTCcTBME Yy NOKyNaTens KacCoBOro MNU TOBapHOro Yeka Unmn MHOro
OOKyYMeHTa, MOATBEPXKAAIOWero onnaty ToBapa, He §UWaeT €ero BO3MOXHOCTU CCbiaTbCA Ha
CBUOETENbCKNE NOKAa3aHUSA B NOATBEPXKAEHNE 3aKMI0YEHMS AOrOBOPA U €ro YCroBUMA.

Kak BugHO, o6e HOpMbI ABMAKTCA MMMNEPATMBHLIMU M HE NPeAyCMaTpuBalOT WCKITHOYEHUN U3
yCTaHaBMMBaeMbIX UMW NPaBuil, 1 MOXET CO30aTbCsa BreYaTtneHne, YTo OHU NpOTUBOpeYaT Apyr Apyry B
onpegeneHHblx cutyaumax. OgHako, ecnv npoaHanuanpoBatb cTatbio 493 MK B LlenioM, CTaHeT MOHATHO,
YTO HMKaKOro MpoTMBOpeuYnst TyT HeT. [lepBoe npepnoxeHwe 3Ton ctaTbu rnacut: "Ecnv vHoe He
NpegyCMOTPEHO 3aKOHOM WM LOrOBOPOM  PO3HUYHOW Kynnu-npodaxu, B TOM 4YWCNE YCHOBUSIMU
OPMYNAPOB UNN UHBIX CTaHAAPTHbLIX POPM, K KOTOpPbIM NMPUCOEAMHSETCS MoKynaTenb (ctatba 428),
JOroOBOP PO3HUYHOW KyMMU-MPOSaXKM CHUTAETCH 3akMioYeHHbIM B Hagnexawen ¢opme C MOMeHTa
BblJA4yM MpOOaBLOM TMOKyMaTen KacCOBOMO WM TOBAPHOTMO Yeka WM MHOrO  [OKYMEHTa,
noaTeBepxgarowlero onnarty Toeapa'. O4yeBMOHO, YTO AaHHAA HoOpMa Mpu3BaHa YCTaHOBUTb MOMEHT
3aKMOYEHNs CcOenku Onis Tex Cry4YaeB, Korga yCTaHOBWTb ero ObiBaeT nNpobremMaTuyHO, MOCKOJSbKY
OONbLUMHCTBO [AOrOBOPOB PO3HUYHOW KyMU-NPOAAXM 3akii4aeTcd B YCTHOWM ¢opMe wunu nytem
COBEpLUEHUS KOHKIMOAEHTHbIX OeNCTBUNA. [pu 3TOM cama Bblgaya TOBApHOrO Yeka WM aHanorm4yHoro
€My [JOKYMEHTa He CBMOETENbCTBYET O TOM, YTO AOrOBOP 3aKMOYEH B MMCbMEHHON DOPME - OH (4YeK) He
COOEPXUT HU CBEOEHUA O MOKynaTene, HW YCNOBWMWA [OrOBOpa, HU HavMMEHOBaHWS ToBapa WU ero
KONMM4ecTBO (4alle BCEro), OH He MOAMNUCHLIBAETCS YMNOMHOMOYEHHBbIMU MPeacTaBUTENSMN CTOPOH.
OcHoBHasi yHKUMSA [aHHOrO [OOKyMeHTa - noaTBepxaeHve dakta nepedadn nokynaternem
ONpeLEeneHHoro KonnmyecTsa AEeHEeXHbIX CpeacTs npogasuy. VMIMeHHO nosTtomy 3akoHopaTenb W ykasan,
YTO AOrOBOP CYUTAETCS 3aKMYEHHBIM HE B MUCbMEHHOW, a Haanexawen dopme, To ecTb B TOW, KOTopas
OOIMKHa ObITb cOBMoAeHa NPy 3aKMYEHNN KOHKPETHOWN COENKM.

Mpu sTOM 3akoHogaTenb NPeAoCTaBwUi NOTPEOUTENIO AOMOSTHUTENbHLIE BO3MOXHOCTU MO 3alinTe
CBOMX MpaB Ha TOT cry4an, ecnu notpebutens yTpaTuT LOKYMEHT, MOATBEPXKOAIOLLMA 3aKrioveHne
caenku kak TakoBon. OpHako ctatbsl 493 K He ycTaHaBnMBaeT KaKMX-TO AOMOSHUTENbHBIX NpaBuIl B
OTHOLUEHMN MOCMEACTBMI HECOOMIOAEHUS MPOCTON NMUCbMEHHOW (DOPMbI CAENKN, OHA 3TU OTHOLLEHWUS
npocTo He perynupyeT. [laHHas ctaTbs MPOCTO yCTaHaBnMBaeT, YTO cama no cebe yTpaTa KaccoBOro
yeka He nuwaeT NoTpeduTens BO3MOXHOCTM WCMONb30BaTb CBUAETENbCKME MNokasaHua. Ho, 4ToObl
BOCMOSb30BaTbCHA CBUAETENBCKUMU MOKA3aHUSIMW, HYXXHO MMETb Ha 3TO npaBo. B Tom cnyyae, ecnu
Hagnexawasi popma coenkv cobniogeHa (HanpvuMmep, korga ToBap npuobpetaeTcs B MOMEHT onnarbl U
CAenkKa 3akrno4aeTcs yCTHO), 3TO NpaBo €CTb M yTpaTa Yeka Ha Hero He BnuseT. Ecnu xe dopma coenku
He cobnogeHa (C ycrnoBMeM O NPUHATMM NOKynaTenem ToBapa B onpeeneHHbIi JOroOBOPOM CPOK M TOXe
YCTHO), MpaBa UCMoNb30BaTb CBUAETENbCKAE MOKa3aHMs y MOKynaTensi HeT U Hanuyvue Winm OTCyTCTBUE
Yyeka Ha 3TO TOXKe HUKaK He BNusieT.

MyHkT 5 cTatbn 4 3akoHa onpedenseT, YTO €Cnv 3aKOHaMy UK B YCTaHOBITIEHHOM MMW MOPsSiAKe
npegycMoTpeHbl obs3aTenbHble TpeboBaHWs K ToBapy (paboTte, ycnyre), npogasey (MCMNOSHUTENb)
00s3aH nepegartb notpebutento ToBap (BbIMOMHUTE paboTy, okasaTb YCryry), COOTBETCTBYIOLLNA 3TUM
TpeboBaHMAM.

5. B cooTBeTCTBUM C NMyHKTOM 3 cTaTbk 7 ®egepanbHoOro 3akoHa ot 27 aekabps 2002 r. N 184-93
"O TEexHWYecKOM perynupoBaHun" COOepXallMecss B TEXHUYECKUX pernameHTax obs3aTenbHble
TpeboBaHMSA K NPOAYKUMM UK K CBA3AHHLIM C HUMK MpoLeccamM MPOEKTUPOBaHUA (BKIHOYas U3bICKaHWS),
Npou3BOACTBa, CTPOUTENBLCTBA, MOHTaXa, Hanagku, aKCnyaTauun, XxpaHeHusl, NepeBO3K1, peanmsaumm u
yTunu3aumm, npasunam m copmMam OLEHKM COOTBETCTBUS, NpaBuna uaeHTudukauum, TpeboBaHus K
TEPMUHONOMMK, YMNaKOBKE, MapKMpOBKE WM 3TMKETKAM W MpaBuiiaM WX HaHECEHMS MMEKT npsiMoe
aenctBne Ha Bcen Tepputopumn Poccuinckon ®depepauum n MOryT ObiTb M3MEHEHbI TOMbKO MyTEM
BHECEHUS] U3BMEHEHUN W JOMNOSTHEHUN B COOTBETCTBYIOLLMIA TEXHUYECKUIA perriaMmeHT. He BKMoYeHHbIe B
TEXHWYECKNE perfamMeHTbl TpeboBaHWs K MpOOYKUMM WM K CBA3AHHBIM C  HUMW  MpoLeccam
NMPOEKTMPOBaHUs  (BKMOYaA  M3bICKaHWS), MNPOM3BOACTBA, CTPOUTENbCTBA, MOHTaXa, Hanagku,
3KCnIyataumu, XpaHeHusl, MepeBO3KM, peanusauun u yTunmsauum, npasunam um ¢Gopmam OLEHKU
COOTBETCTBMSA, MpaBuna uaeHTUduKkauum, TpeboBaHMs K TEPMUHONOMMM, YNakoBKe, MapKUpOBKE Wu
3TMKETKaM ¥ NpaBuiiamMm Ux HAHECEHUST HE MOTYT HOCUTb 0Bsi3aTenbHbIN XapakTep.

B cootBetctBMM € nyHkTOM 1 cTatbnm 46 3akoHa "O TEeXHUYECKOM perynvpoBaHuM" CO [HS
BCTYMNfEHMs B CUNy OaHHOro 3akoHa Bnpedb OO BCTYMNMEHWMS B CUMYy COOTBETCTBYHOLUUX TEXHUYECKMX
pernameHToB TpeboBaHUS K MPOAYKLUN UMW K CBSAA3AHHBIM C HMMM NMPOLLECCaM MPOEKTUPOBaHUSA (BKIoYas
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n3bICKaHUs), MPON3BOACTBA, CTPOUTENbLCTBA, MOHTaXa, Hanaaku, SKCnryaTaumm, XpaHeHUsl, NepeBO3Ky,
peanusaumM U1 yTUnNu3auun, YCTaHOBIEHHble HOPMaTMBHbIMW MNpPaBOBbIMU akTamu Poccuiickon
denepaumm U HOpMATMBHBIMU JOKyMeHTamu defepanbHbiX OpraHoB MWCMOMHUTENbHOW BRacTw,
noanexat o6s13aTenbHOMY UCMOSTHEHMIO TOMBKO B YAcTW, COOTBETCTBYIOLLEN LIENSIM:

3alWKUTbl KU3HU WUNU 300POBbS FpaxadaH, uMyllectBa (OU3UYECKUX UMK IOpUaOUYECKUX nuu,
rocyapCTBEHHOrO NN MyHULMNANbLHOro UMyLLIECTBA;

OXpaHbl OKpYyXKatoLLlen cpeabl, XU3HU UMK 300POBbS KUBOTHbLIX U pacTeHUI;

npegynpexaeHns OencTBUA, BBOLSALLMX B 3a0nyxaeHve npuobpeTartenen.

W3 nprBeneHHbIx HopM crnegyeT, 4to Bce TOCToI, CHulMbI n apyrne nogobHble HOpMaTUBHbIE aKThbl
umelT obsf3atenbHoe [OeWCcTBME TONMbKO B TeX Cry4vasx, Korga WX COAEpXaHue OTHOCUTCH K
BblLLENepeYncneHHbiM obnactsam. Npyn aToMm criegyeT yunTbiBaTh, YTO Aarieko He Bcerga Tak npocTo
onpegennTb, kakas u3 Hopm MOCTa unM aHanorM4YHoro AOKYMEHTa OTHOCUTCS K 3alUUTE KU3HWM UMK
3[0pPOBbs TpaXaaH, a kakas Oblna NpuHATa, HanpyMMep, B COBETCKOE BPEMS B pamMKax peryrupoBaHus
NNaHOBOW 3KOHOMMKMN.

BnonHe BeposTHO, YTO AMsi MOWCKa OTBETA HA BOMPOC, COOTBETCTBYET UMM HET KOHKPETHLIA TOBAp
obsazatensHbiM  TpeboBaHusaM, copepxawmmcss B TOCTax u CHullax, notpebyeTtcsi 3aknoyeHue
akcnepra.

B cootBeTcTtBMM C nyHKTOM 2 cTaTbM 46 3akoHa "O TEeXHUYEeCKOM perynmpoBaHuMm" co OHS
BCTYMNeHus B cury gaHHoro 3akoHa obs3aTenbHoe NnoATBEPXKOEHWE COOTBETCTBUS OCYLLECTBISETCS
TONbKO B OTHOLUEHMU MPOJYKLUMK, BbilMyckaeMoln B obpalleHne Ha Tepputopun Poccunckon depepaumn.
[o OHs BCTynneHus B CUITy COOTBETCTBYIOLLUMX TEXHUYECKUX pernameHToB obs3aTenbHas oueHka
COOTBETCTBUSA, B TOM YucCne NOATBEPXKOEHME COOTBETCTBMSA M FOCYAAPCTBEHHbIA KOHTPOMb (Hags3op), a
TaKKke MapKMpoBaHWe NPOAYKUMM 3HAKOM COOTBETCTBUSI OCYLLIECTBNSAOTCA B COOTBETCTBMU C NpaBuiamu
N npouegypaMmy, YCTaHOBIIEHHbIMW HOPMATMBHBIMK MpaBOBbIMKU akTamu Poccuiickon depepaumm u
HOPMaTMBHBIMW [OKYMEHTamMu chedeparnbHbiX OpraHoB MCMOSMHUTENBLHOW BRacTu, MPUHATLIMA OO OHS
BCTynneHusa B cuny 3akoHa "O TeXHUYECKOM perynmpoBaHumn”.

Kpome TOro, B cootBeTCTBUM C MYHKTOM 5 cTatbm 46 3akoHa "O TEXHUYECKOM perynupoBaHun” oo
MPUHATMS COOTBETCTBYHOLLUMX TEXHUYECKMX PErNTaMEHTOB TEXHUYECKOE perynupoBaHne B obnactu
NPUMEHEHNST BETEPUHAPHO-CAHUTAPHbBIX U (OUTOCAHUTAPHBIX MEP OCYLLECTBISETCA B COOTBETCTBUM C
depnepanbHbiv 3akoHOM "O kapaHTUHe pacTeHnn" n 3akoHom Poccuinckon ®egepaumn "O BeTepuHapum”.

OpgHako, HECMOTPS Ha TO YTO B COOTBETCTBUM C MYHKTOM 7 cTatbh 46 3akoHa "O TexHuyeckom
perynupoBaHun" TEXHUYECKME pernameHTbl OOIMKHbl ObiTb MPUHSATHI B TEYEHWE CEMM NET CO AHSA
BCTYMreHus B cuny atoro 3akoHa (1o ectb ¢ 1 uonga 2003 roga), 3a Bce 370 BpeMs ObINo NPUHSTO BCEro
TpU TexHMYecknx pernameHTa. NocnegHue gBa - coBceM HepaBHO: 12 uioHs 2008 roga 6bin NpUHAT
depepanbHbii 3akoH OT 12 mioHa 2008 r. N 88-O3 "TexHu4eckuii pernamMeHT Ha MOJSIOKO M MOJIOYHYHO
npogykuuio”, a 24 noHa 2008 r. Obin NnpuHAT OegepaneHbii 3akoH N 90-O3 "TexHuveckui pernameHT Ha
MacnoX1poBYO MPoaYyKLMI0".

Cratba 5. [lpaBa wn ob6a3aHHOCTM wm3rotoBuTens (MCMOMHWMTENsl, npoAdaBua) B obnactu
YCTaHOBMEHUsI CpoKka Cryx0bl, Cpoka roaHoOCcTV ToBapa (paboThl), a Takke rapaHTUAHOINO cpoka Ha ToBap

(paboty)

KommeHTapum k ctatbe 5

1. B nyHkTe 1 cTatbm 5 3akoHa pacwmdpoBaHO NOHATME CpoKa Cnyx0Obl ToBapa (paboTbl), MPUTOM
yto B [pakgaHCKOM Kogekce 3TO MOHSATUE YNOMUHAETCS B HOPMaXx, Perynupylolmux OTHOLUEHMS,
BO3HMKAOLLME MPU MCNOSTHEHMN AoroBopa 6biToBoro nogpsga (n. 2 cr. 737 TK), a Takke perynupyroLwmx
OTHOLUEHMS, BO3HMKaOLWMe BcreacTeme npudmHenus Bpega (ct. 1097 MK). B 1o e Bpems TONKOBaHWS
noHATUs "TtoBap (paboTa) ANWUTENbHOrO MOSb30BaHMA" 3aKOH HE COOEPXWUT, HE COBCEM MOHSITHO, Kakune
KPUTEPUM HY>KHO MPUMEHSITb ANS ONpeaeneHns "onmTenbHOCTU" UCNOoNb30BaHKs ToBapa WUInv pesyrnbTtata
paboThbl.

M3 OpyrMx nNyHKTOB KOMMEHTUPYEMOW CTaTbM CTAHOBUTCH SICHO, YTO K TOBapam OJSIMTENbHOro
Mofb30BaHNSI HE OTHOCATCH "MPOAYKTbI NUTaHUS, NapOMEPHO-KOCMETUYECKME TOBapbl, MEOMKAMEHTHI,
TOBapbl ObITOBOM XMUMWUK U MHblE NOAOOHbLIE ToBapbl (paboThl)", MOCKOMBbKY B COOTBETCTBUM C MYyHKTOM 4
KOMMEHTUPYEMOW CTaTbM Ha 3TW TOBapbl YCTAHaBNUBAKTCA CPOKM FOAHOCTU. M3 3TOro MOXHO caenatb
BbIBOJ, YTO K TOBapaM AJIMTENBHOIO Nofib30BaHUS HE OTHOCATCA NoTpebnsemble BeELW.

Kpome Toro, npeacraBreHme 0 TOM, Kakne BeLLM OTHOCATCA K ToBapaM OJIUTENTbHOrO Nosib30BaHuS,
MOXHO Mony4nTb u3 [lepeyHss TOBapOB ANUTENBHOMO MOMb30BaHUSA, B TOM YMUCIE KOMMMEKTYHOLLMX
uwsgenui (geTtanew, ysnoB, arperatoB), KOTOpble MO MWCTEYEHUW OMpedeneHHoro nepuvoga MoryT
NPeAcTaBNATb ONACHOCTb AMS XWU3HW, 340pOBbsS MOTPEOMTENS, MPUUMHATL Bpend ero UMYLLEeCTBY Wv
OKpy)XatloLlen cpefie U Ha KOTopble U3roToBMTENb 06513aH YCTaHaBNMMBaTb CPOK CIYXObl, yTBEPKOEHHOTO
MoctaHoBneHunem lNpaButensctea PO ot 16 mnioHa 1997 r. N 720.
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MoHATME cyllecTBEHHOrO HegocTaTka ToBapa (paboTbl) gaHo B npeambyne 3akoHa, a Takke B
nyHkTe 2 ctaten 475 K.

Oncnosnums KOMMEHTUPYEMOW CTaTbW, a Takke HECKONMbKUX ApYyrux cTaten 3akoHa He
npegnonaraet BO3MOXHOCTM YCTaHOBMEHUSA CPOKa CNyXObl Ha ycnyru, okasbiBaemble notpebutensam,
XOTS B NyHKTE 6 cTatbk 29 3akoHa CPOKMU NpeabsBlieHus onpeaeneHHbix TpeboBaHui noTpebutenem B
OTHOLUEHMM Kak paboT, Tak M yCnyr MpuBA3bIBAOTCA K CPOKY CIYXObl, KOTOPbIA MOXET ObiTb Ha HUX
yCTaHOBMeH. B oTnvume oT nepegayv ToBapa npuv 3aknio4YeHNM 4OroBopa Kynnu-npoaaku unm nepegadv
pesynbTata paboTbl MpU 3akniOYeHUM [oroBopa nogpsda OkasaHue YCnyr He npegnonaraet
NpPUoOpeTEHN 3aKa34YMKOM Kakom-nbO BeLuu, MOIb30BaHWE KOTOPOW B AanbHenlem SBMsnochb Obl
LUenblo 3akmoyeHus poroBopa. [1oaToMy Cpok cnyxObl, MO CBOEN CYyTU SBMSIOWMNCA CPOKOM
NCMNOMb30BaHNs BELLW, HE MOXET YCTaHaBNMBATLCA NPY 3aKMNOYEHNM OOTOBOPOB OKa3aHUS YCIyr.

YNOMUHaHWe e 0 faHHOM CpPOKe B NyHKTe 6 cTaTbk 29 3akoHa SABNSETCA TEXHUYECKOW OLLIMOKON,
OOMyLLEeHHON Npy NOAroToBKe 3akoHa.

2. besonacHoCTb TOBapoB W pe3ynbTaToB paboT SABMSETCS OAHOM W3 BaXKHEWWWUX Lenewn
perynupoBaHnsi OTHOLLEHWI, BO3HUKAIOLLMX MEXOY NOTPpedbUTENnsiMM 1 npogasuamMn Unn UCNONHUTENAMM,
B nN. 2 cT. 5 3akoHa. lNMpaButenbcteBoM P® 6bino npuHato MNoctaHoBneHne ot 16 noHa 1997 r. N 720,
KOTOpbIM Obin yTBEPXAeH [lepeyeHb TOBApOB ANUTENBLHOIO NOSb30BaHKS, B TOM YACIE KOMMIEKTYOLLMX
n3genuii (goetanewn, ysnoB, arperatoB), KOTOpble MO WCTEYEHWM OMNpedeneHHoro nepvoga MoryT
NPeacTaBnsATb OMACHOCTb ANS XXW3HW, 340POBbA MOTPEOUTENS, MPUYMHATL Bpend €ro MMyLLECTBY WIU
OKpy)XaloLlen cpefe 1 Ha KOTopble U3roToBUTENb 00A3aH yCTaHaBNMBaTb CPOK CAYXObI.

B 10 Bpems, korgaa ObIIo NpuMHATO AaHHoe [locTaHoBNeHWe, AeWCTBOBana crapasi pedakuust
3akoHa, koTopas npegnonarana yrteepxgaeHue [MpaButensctBom PO [epeyHss ToBapoB (paboT), Ha
KOTOpble U3roTOBMTENb (MCMOMHUTENb) 005A3aH yCTaHaBnMBaTb CPOK ChiyxObl. OgHako PenepanbHbIM
3akoHoM oT 21 aekabpsi 2004 r. N 171-d3 gaHHoe npaBuio 6bINo UCKTYEHO 13 TeKCTa 3akoHa.

Takke yTBepXXaeHue ykazaHHOro lepedHs He OTHOCUTCA K YCTaHOBIIEHWMIO NpaBwr, 00a3aTeNbHbIX
MNPy 3aKMOYEHWM M MCMOSIHEHUM MNYOIMYHBLIX [LOrOBOPOB (OOTOBOPOB PO3HUYHOW  KyMSU-NPOAaxM,
3HEpProcHabxeHnsi, OOroBOPOB O BbINOSIHEHMM paboT M 00 oKasaHWM ycnyr), MNOfHOMOYMS Ha
yCTaHoBneHue KoTopbix [paButensctBo PO nmeeT Ha ocHoBaHWM nyHkTa 2 ctatbu 1 3akoHa. Bepb
YCTaHOBIEHME CpoOKa CryXObl ToBapa ABMNSETCA OOHOCTOPOHHEW CAENKOW CO CTOPOHbI U3roTOBUTENS,
€Ccnn TOMbKO OH CaM He MpodaeT ToBap KOHEYHOMY MOTPeOMTEmNto, YTO Cry4aeTcsl OYeHb PeKo,
npogaseL, Xe He ABMAseTcs CyObeKTOM KOMMEHTMPYEMOrO MyHKTa M yCTaHaBNMBaTb CPOK FOQHOCTU He
BrpaBe.

Takum obpasom, Ha cerogHsAWHUA eHb y MNpaButensctBa PP HeT nonHoMounii ycTaHaBnuBaTb
nepeyeHb TOBApOB, Ha KOTOpble B 00A3aTenbHOM MOPSAAKEe OOMKEH yCTaHaBNMBATbCS CPOK CryXObl.
Moatomy AaHHbIN MNepeyveHb cenvac HOCUT peKoMeHAATENbHbIA XapaKTep U ykasblBaeT TOMbKO Ha TO, YTO
npu MpoOM3BOACTBE M BBoAEe B ODOPOT TOBApoOB, yKasaHHbIX B 3TOM [lepeyHe, U3roToBUTENSIM CTOUT
npoBeputb, He OydeT NM NPOM3BOAMMBIN MMW TOBap MNPEACTaBMATb OMACHOCTb MO WCTEYEHUU
onpeaenieHHoro Cpoka.

3. Cpok cnyxbbl ToBapa (paboTbl) MOXET UCHUCASATLCSA €AMHULAMW BPEMEHW, a TakkKe WHbIMM
eovHULaMn uaMmepennst (kunomeTpamu, MeTpaMmyM U MPOYUMMU €AMHULAMW M3MEPEHUA MCXOods U3
YHKUMOHaNbHOrO Ha3HavYeHus ToBapa (pesynbTtata paboThbl)).

B cootBetctBUM co ctatben 190 'K ycTaHOBNEHHbIW 3aKOHOM, WHLIMW MPaBOBbLIMW aKTamu,
COENKOM Uy HasHa4YaeMbI CyJOM CPOK ONpefensieTcs KaneHgapHoW 4aTOn UM UcTedeHnem nepuoga
BPEMEHU, KOTOPbIA WUCYMUCNSIETCA rogamu, Mecsuamu, Hegensamu, gHsaMu unm dacamm. Cpok Moxet
ONpefenaTbCs Takke ykasaHueM Ha cobbiTue, KOTOpoe AO0MKHO HEN3BEXHO HACTyNUTb.

Kak BugHO, 3akoH B OaHHOM cCry4ae SIBHO NPOTMBOPEYMT HopMaMm [pakgaHCKOro Koaekca,
MOCKOSbKY MOCNEAHWI He npeanornaraeT UCMOMb30BaHWA B 3aKOHax AN OnpedeneHusi cpoka WHbIX
€OVHUL M3MEPEHUsI, HEXENN OOLWENpPUHATLIE Nepuoabl BpeMeHW. Henb3si roBopuTb M O TOM, YTO B
OaHHOM Crydae CpOK OnpefenseTcs yka3aHMeM Ha cobbiTue, KOTOpOoe AOMMKHO HEU3BEeXHO HaCTynuThb,
MOCKOJSTbKY TOBap MOXET ObITb YHUUTOXEH, pa3obpaH unu npeobpas3oBaH MHbIM 00pa3oM 40 BbipaboTKM
MM TOTFO USIN MHOTO KONIMYECTBA €OMHULL U3MEPEHUS, YKa3aHHbIX B KOMMEHTUPYEMOW HOPME.

B cootBeTcTBUM € nyHKTOM 1 cTaTbn 1 3akoHa OTHOLWEHMS B 06racTu 3awuTbl Nnpas noTpebuTtenen
perynupytotcs [paxgaHckum kogekcom Poccuiickon ®epepauumn, 3akoHoMm, apyrumu denepanbHbiMy
3aKOHaMN 1 MPUHNUMAEMbIMU B COOTBETCTBUM C HUMW WMHBIMA HOPMAaTUBHbIMW MPaBOBbLIMU aKTaMu
Poccuinckon Pepepaummn. B cootBeTcTBMM € nyHKTOM 2 cTtatbn 3 K HOpwMbI rpakgaHCKoro npasa,
cogepxalimecs B OPYrMx 3akoHaX, OOJPKHbI COOTBETCTBOBATb [paxgaHckomy kopekcy. Moatomy npwu
BbISICHEHMU hakTa, ObIN NI YCTAaHOBIEH Ha TOBap CPOK CryXObl, cneayet pykoBO4CTBOBATLCA HOPMaMu
"paxxgaHckoro kogekca, a He 3akoHa.

Mpu atom cnegyeT yuuTbiBaTb Criegylollee: ecrnyv BO3HUKHOBEHME WKW MpeKpalleHve npas U
00s13aHHOCTEN MO COBEPLUEHHOW CcAEeNike CTaBUTCS B 3aBUCMMOCTb OT COBbITUSI, OTHOCUTENBHO KOTOPOro
HEN3BECTHO, HACTYMUT OHO UMM HET, TO 3TO cobbITMEe onpedenseT He CpokK, a ycrnosue caenkm <1>. B
cooTBeTcTBMM cO cTatben 157 [K cmenka MOXeT ObiTb COBeplleHa Mog oTnaraTenbHbIM - UIn
OTMEHWTENbHbLIM YCITOBMEM, M MPU BO3HUKHOBEHWM TEX WU MHbIX MpPaB unu obsA3aHHOCTEN nmMbo KX
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npekpawleHnn, cBA3aHHOM C 0OCTOATENLCTBOM, OTHOCUTENBHO KOTOPOro Hem3BeCTHO, HacTynut Jin OHO
U1 HET, MOXXHO NOBOPUTb TOJTIbKO O COBEPLUEHUN COETIKN, HO HE ob YCTaHOBJIEHUN KOHKPETHOIo CpOoKa.

<1> [JaHHaqa MbICMb BbiCka3biBaeTcs B: KommeHTapuii Kk ['paxxgaHckomy kogekcy PO, yactn nepson
(noctatennbin) / Mog pea. O.H. Cagwnkosa. NHdpa-M, 1998.

B paHHOM cnyyae pedb OygeT uatv o6 OQHOCTOPOHHEN CAENKe U TO TONbKO B TOM Crydae, ecrnv
N3roToBUTENb, YCTaHaBnvBas "CPoOK crnyxbbl" ToBapa B eAuHMLAX, OTNIMYAKOLLMXCHA OT YKasaHHbIX B
ctatbe 190 K, npumeT Ha cebsa Te nnu nHble 06s13aTENbLCTBA, CBSA3aHHbLIE C AaHHLIM cpokoM. Cam xe
CPOK CNyx0bl, Kak 3TO NMOHATUE OnpeaeneHo HopMmamn 3akoHa u paXkgaHCKoro Kogekca, yCTaHOBIEH He
Oynet. lMpuyem ecnn noTpebuTento B MOMEHT 3aKMYeHMsl OoroBopa He OydeT npegocTaBrieHa
BO3MOXHOCTb Y3HaTb O TOM, YTO MPUHATbIE UCMONHMTENEM 00s3aTenbCTBA He YKNaabiBalTCA B PaMKu
3aKoHoAdaTenbLCTBa O 3aliMTe npaB NOTpeduTenen, To y noTpedbutensi, 3aknioYMBLLErO TakoW LOroOBOp,
BO3HMKAIOT MpaBa, NPeAyCMOTPeEHHble cTatben 12 3akoHa, YyCTaHaBnvBalOLWEN OTBETCTBEHHOCTb
n3roToBUTENs (MCNONMHUTENS, NPoAaBL3a) 3a HeHagnexally nHopmMaumio o ToBape (pabote).

4. CywecTByeT AOBOMbHO-TaKM Oonbluasa rpynna TOBapoB, UCMOMb30BaHNE KOTOPbIX BO3MOXHO B
CTPOrO OrpaHMYEHHbIE CPOKM, HO HE C MOMEHTa Hayana ux 3KcnnyaTaummM, a C MOMEHTa WX
npoussoacTea. Vicnonb3oBaHue 3aTNX NPegMETOB MO UCTEYEHUN YKa3aHHbLIX CPOKOB NIMBO NpOCTO OnacHo,
nnbo He npuBedeT K Tomy 3ddeKTy, KOTOpbIN OOMKEH ObiTb AOCTUIHYT MpU MPUOBPETEHMM HOBbIX
aHanorumyHbix ToBapoB. K TakMM npegmetram OTHOCATCA MNOTPebnsieMble BeLM, Ka4yecCTBO KOTOPbIX
CYLLIECTBEHHO MEHSIETCH B XYALUYIO CTOPOHY B TEYEHUE HEMPOLOIIKUTENBHOIO NEpuoaa BpEMEHM.

Tak e Kak U B OTHOLUEHWM TOBapOB AJIUTENIbHOrO MOSfIb30BaHUS, KOTOPbIE MO WUCTEYEHUU
OnpefeneHHoro nepuoga MOryT MpeacTaBnATb OMACHOCTb ANA XKWM3HW, 300poBbs  MnoTpebutens,
NPUYMHATE Bpen, €ro MMyLLIECTBY UMM OKPYXKaloLLEen cpeae, B OTHOLLEHMM 3TMX TOBapoB CylllecTBoBana
HopMa 3akoHa, ykasblBaloLlasl Ha To, 4YTo [lepedeHb TakMx TOBApOB ycTaHaBnuBaeTcs [paBUTENbCTBOM
P®. Ot1oT lNepeyeHb Obin yTBEPXKAEH YNOMSHYTHIM Bbille [loctaHoBneHnem [lMpasutensctea PO ot 16
moHa 1997 r. N 720. N TOoYyHO Tak Xe HOpMa, YyCTaHaBnuBawLlas [daHHble MONHOMOYNA And
MpaeutenbctBa PP, 6bina otMeHeHa PenepanbHbiM 3akoHOM OT 21 aekabpsa 2004 r. N 171-3.

Takmm o006pa3oMm, M B OTHOLIEHUM TOBapOB, B OTHOLUEHUW KOTOPbIX W3roTOBUTENb 00s13aH
ycTaHaBnueBaTb Cpok rogHoctn, [loctaHoBneHne [lpaButensctBa N 720 HOCUT  TOMbKO
pekoMeHaaTeNbHbIN XapakTep.

Mpogaxa ToBapa (BbINOMHEHME PAbOThI) MO UCTEYEHMM YCTAHOBMEHHOMO CpOKa rogHOCTU, a Takke
ToBapa (BbIMONMHeHNe paboTbl), HAa KOTOPbIA OOMKEeH ObiTb YCTAHOBMEH CPOK FOOHOCTW, HO OH He
YCTaHOBIEH, 3anpeLLaeTcs.

5. B cootBeTcTBUM C nyHKTOM 1 ctatem 129 K oObekTbl rpagaHCKMX npaB MoryT cBobogHO
OTYYXOaTbCH, €CNN OHU He u3bATbl U3 00opoTa MM He orpaHuMYeHbl B 06OpOTEe, B COOTBETCTBUU C
nyHkTom 2 ctatby 209 K cobGCTBEHHMK BnpaBe MO CBOEMY YCMOTPEHWUIO COBEpLUaTb B OTHOLUEHMU
npuHaanexawero emy mMmyliectsa nobble OENCTBUS, HE NMPOTMBOPEYaLLNEe 3aKOHY U MHBIM NPaBOBbIM
aktam, B TOM 4MChe OTYYXAaTb CBOE MMYLLECTBO B COOCTBEHHOCTb Apyrum nuuam. KommeHTupyemas
HOpMa BBOAWT OrpaHU4eHne Ha 06OopoT TOBapoB (pe3ynbTaToB paboT), HAa KOTOpble OOIMKEH ObiTb
YCTaHOBMEH CPOK rOOHOCTU, HO OH HE YCTaHOBMEH. [laHHOe orpaHudeHne He 03HavaeT MOJTHOrO U3bATUS
ToBapa (pesynbTata paboTbl) M3 000poTa, 3anpeLiaeTcd TOMbKO 3akMYeHUe B €ro OTHOLUEHUM
O0roBOpOB Kynnu-npogaxu. Jliobble Takme caenku byoyT HAYMTOXHBI, TaK Kak OHW MPOTUBOpPEYaT 3aKOHY.
B T0 e BpeMs Takue ToBapbl MOryT NepefaBaTbCsa HAa XpaHeHUe, ANs yTurm3aumm, MoryT oTdy>aaTbCs B
nopsifke yHMBEpPCanbHOro NpaBonNpeemMcTBa 1 Tak garee.

YnomunHaBlieecs Bbiwe NoctaHoBneHue MNpaButensctBa PP ot 16 noHa 1997 r. N 720 cogepxut
npaBuo, B COOTBETCTBUM C KOTOPbIM 3anpeljaeTcs npogaa TOBapoB, BKMOYEHHbIX B [lepevyeHb
TOBApOB, KOTOPbLIE MO MCTEYEHUM CPOKa rogHOCTM CUHMTAlOTCS HEMNpUroaHbIMWU AN UCMOSb30BaHUS MO
HasHayeHuo, yTBepXaeHHbIn OaHHbIM [locTaHoBneHuem. [o Tex nop noka [loctaHoBneHue B LErom
COoOTBETCTBOBaNo 3akoHy, 3TO MpPaBuUio NpocTo AybnnpoBano KOMMeHTupyemyto Hopmy. OgHako nocne
BCTYMMEHMS B CUITY U3MEHEHW, BBeAeHHbIX PenepanbHbiM 3akoHoM oT 21 gekabpsa 2004 r. N 171-93,
OaHHOE YKasaHWe nepecTano COOTBETCTBOBAaTb 3akOHy W B HacTosiiee BpeMS MPUMEHEHUID He
NOANEXNT, MOCKOMNbKY B HacToswee Bpems [paButensctBo PO He nmeeT npaBa onpeaensiTe nepevyeHb
TOBapoOB, YCTAHOBIIEHNE CPOKOB FOAHOCTUN OIS KOTOPbIX SABMSETCs 0693aTenbHbIM.

6. Hopma nyHkTa 6 ctatbm 5 3akoHa ycTaHaBnMBaeT onpeferieHne NOHATUS rapaHTUAHOTO CPOKa,
ucnons3yemoro B 3akoHe. OueHb BaXHbIM HABMSETCA TO, YTO TMOHSATME TrapaHTUMHOIO CpPOKa,
ucnonb3dyemoe B 3akoHe, KapAWHaNbHO OTAMYAETCS OT aHamNOMMYHbIX MOHATUWA, WUCMONb3yeMbIX B
paxxgaHckoM kopekce. BmecTte ¢ Tem co3Bydme ob6omMx MOHSATUN OYEHb YAcTO MPUBOAMUT K MyTaHUUe U
HenpaBuITbHOMY MPUMEHEHUIO HOPM Pa3fNYHbIX 3aKOHOB.

3akoH onpeaensieT rapaHTUNHBIN CPOK Creaywmnm o0b6pa3om: rapaHTUNHBIN CPOK - YCTAHOBMNEHHbIN
nsrotoButenem (MCMONHUTENEM) MNEPUOA, B TEYEHME KOTOpPOro B crnydyae OOHapyXeHus B ToBape
(pabote) HepocTaTka M3roTOBWTENb (UCMOMHMTENDL), MPOA4ABEL, YNOMHOMOYEHHAs OpraHu3auus wnu
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YMOMHOMOYEHHBIN  MHOAMBUAOYANbHLIA  NpegnpuHuMaTtens, uMmnoptep  00513aHbl  yOOBNETBOPUTL
TpeboBaHus noTpebuTens, ycTaHOBIEHHbIE onpeaernieHHbIMM Hopmamy 3aKkoHa.

MpaxxpaHCKM KOAEKC COAepXUT [Ba ONpefereHns rapaHTMMHOro cpoka: OAHO AN [0roBopOB
Kynnu-npogaxu (n. 2 ct. 470 I'K), gpyroe - gnsa gorosopoB nogpsga (n. 1 cr. 722 MK). tak, atu noHATUN:

1. FapaHTUIHLIA CPOK - YCTAHOBMEHHbLIN JOrOBOPOM CPOK, B TEYEHWEe KOTOPOro ToBap AOMKeH
COOTBETCTBOBAaTb TPeboBaHMAM, NpeayCMOTPEHHbIM cTaTber 469 paxxaaHckoro kogekca (TpeboBaHus K
KayecTBy ToBapa).

2. MapaHTUMHBIN CPOK - CPOK, B TEYEHUE KOTOPOro pesyrnbTaT paboTbl LOIMKEH COOTBETCTBOBATb
ycrnosusim gorosopa o kayectse (M. 1 cT. 721 K, TpeboBaHus Kk kayecTBy paboThbl).

Kak BnaHo, 3akoH gaeT obuiee NOHATUE ANSA rapaHTUAHBbIX CPOKOB, YCTaHaBMMBAEMbIX Kak OIS
Kynnu-npogaxu, Tak U and noapsga. Bmecte ¢ Tem ycTaHOBNEHME 3TMX CPOKOB B pasHbIX Cry4vasix
ABNSAETCA COBEpPLUEHMEM pasHbIX caenok. B Tex cnydvasx, korga 3aknoyaeTcst SOroBop nogpsiga u
rapaHTMWHBIA CPOK YCTAHaBNMBAETCA MCMOSTHUTENEM, MOCNEOHAs coerka Kak YacTb JOroBopa sIBIsSieTcs
OBYCTOpPOHHEN. Ecnu e ToBap Npov3BOOMTCH U3rOTOBUTENEM, HE OCYLLECTBISIOWNM CaMOCTOATENBHO
PO3HWYHYIO TOPrOBM0, @ rapaHTUIAHBIA CPOK YCTaHaBMMBaETCA ANSA KOHEYHOro NoTpebutenst ToBapa (310
Ha CEerogHsILUHMIA OeHb CaMblii PacnpOCTPAHEHHBIN BUA YCTAHOBNEHWS FapaHTMNHOIO CpoKa), CAernka no
YCTaHOBIEHUIO FapPaHTUMHOIO CpoKa SBMSIETCA OLHOCTOPOHHEN, MOCKOMbKY CO3AdaeT npaBa And nvy, C
KOTOPbIMU U3roTOBUTENb HE COCTOUT B JJOTOBOPHLIX OTHOLLEHUSX.

KopeHHoe oTnuune noHATUSA, AaHHOro [paxgaHCKMM KOAEKCOM Afisi rapaHTUMHOIO Ccpoka,
yCTaHaBMMBAEMOro npw 3akrni4yeHn 4oroBopa Kynnu-npogaxu, oT NOHATUS, AAaHHOMO AN aHanormyHoro
cny4das B 3akoHe, 3akniovaeTcsd B TOM, YTO B MEPBOM Clydae CAenka no yCTaHOBMEHMWIO rapaHTUAHOMO
CpoKa SBfsieTCa OBYCTOPOHHEN U ABMSIETCS YacTblo AOroBopa Kynnu-npogaxu. A BO BTOPOM Criyyae aTo
O[HOCTOPOHHSI CAemnka (3a WCKMIOYEHWEM CrydaeB, Korga W3roToBUTENb CaM He NpogdaeT ToBap
KOHEYHOMY MoTpedbuTento, 4To, kak ObINO CkasaHO BhIWeE, ClydaeTcs OYeHb PEQKOo), CoBepLliaemas
N3roTOBUTENEM, HE SBMSAIOLLMMCS CTOPOHOW B AOroBope Kynnu-npogaxu. NMostomy HopMmbl paxkgaHckoro
Kogekca, B KOTOpbIX YNOMMHAETCS MOHATWE FapaHTUMHOIO CpoKa, MPUMEHSIOTCA TONbKO TOorga, korga
peyb MAET O rapaHTUMHOM CPOKE, YCTaHOBITEHHOM MpodaBLoM (M. 7 KOMMEHTUPYEMOWN CTaTby 3akoHa).

CepbesHbIM OTNMYMEM SBMSIETCA Takke TO, YTO MOHATME, UCMNONb3oBaHHOE B [ pakgaHCKoM
Kogekce, onpeaenseT rapaHTUiHbIA CPOK Kak CPOK, B TEYEHME KOTOPOro ToBap AOSMKEH COOTBETCTBOBATL
onpefeneHHbiM TpeboBaHUsM K ero kadectBy. B 3akoHe e rapaHTWUIAHBIA CPOK - 3TO CPOK, B TeYEHUe
KOTOpPOro YyAOBIETBOPAOTCS onpeneneHHble TpeboBaHusa noTpedbuTtens. Ha nepsbii B3rnsg otnvuve
He3Ha4yuTenbHOe, NOCKOMbKY ['paXkgaHCKMI KOAEKC TOXE NpeanonaraeT YAOBNEeTBOPEHNE OnpeaeneHHbIX
TpeboBaHMIN MOKynaTens B TEYEHME FapaHTUMHOTO CpoKa M pacrnpeperneHne OpemeHn AokasbiBaHWUst
Kogekcom un 3akoHOM pJaeTcsa npuMepHO oguHakoBo. Ho 3akoH MOMMMO OCHOBHLIX TpeboBaHuim,
YyAOBIETBOPUTL KOTOPbIE 00A3aHbl onpefeneHHble 3akoHOM nvua (3T TpeboBaHusA No CBOEW CyTU BO
MHOrOM aHaslorMyHbl yKka3aHHbIM B [paKgaHCKOM KOOEKCe), YCTaHaBfMBaEeT elle M BTOPOCTEMNEHHbIE,
3asBnsemMble B paMkax nopsiaka, YCTaHOBIIEHHOINoO Of1 peanu3aumu OCHOBHBLIX MpaB. 37O, Hampumep,
OTHOCUTCS K TpeboBaHWIO NOTPedUTENSst NPUHATEL TOBap ANsi MPOBEPKW.

[[@apaHTWIHbBIE CPOKM, KakK U CPOKM CIyObl, MOTyT yCTaHaBNMBAaTLCS TOMIBKO B OTHOLLIEHUN TOBapOB
1 pe3ynbTaTtoB paboT, HO He yCnyr.

Haneko He Bcerga rapaHTUNHBIN CPOK Ha3biBAETCHA TaKOBbIM MPSIMO, HEPEOKO NPUMEHSAIOTCA CINoBa:
"rapaHTus", "rapaHTuiiHoe o0643aTenbcTBO”, "Cpok rapaHtuu" m T.n. MHOroe 3aBMCUT OT nepeBoda
OOKyMeHTaumm1, npuraraeMon K ToBapy, HEPEAKO CaM M3rOTOBUTENb HE BUAUT pasnunyns B TEPMMHAX.
OpHako OCHOBHBIM MPU3HAKOM, OTAIMYAIOLLMM TFapaHTUWHBIN CPOK OT MHbIX CPOKOB, CBSA3@HHbIX C
WCMOMHEHNEM  M3roToBUTENEM  (MCMONMHMTENEM) OMNpedeneHHbiXx 00A3aTenbCTB B OTHOLUEHMU
npou3BegeHHoro um ToBapa (paboTsl), ABMAsiETCA HanmuMe B 06s13aTenbCTBE YCOBUS UK YCNOBUIN 06
YOOBIMETBOPEHMN B OMNPELENEHHbIN CPOK OMNpederneHHbix TpeboBaHuM noTpebutenss B OTHOLLEHWUU
KayecTBa ToBapa (pabotbl). [NepedeHb 3TMx TpeboBaHWI N3NOXEH B cTatbAx 18 M 29 3akoHa, K HUM
OTHOCHATCS:

TpeboBaHMe 3amMeHbl Ha TOBap 3TOM X€ MapKK (3TUX Xe MOAENM 1 (MNu) apTrKyna);

TpeboBaHMe 3amMeHbl Ha TakoW e ToBap APYron mapku (Mogenwu, apTuKyna) C COOTBETCTBYHOLLUM
nepepac4yeToM MOKYMHOW LEHbI;

TpeboBaHVe copa3MepHOro YMEHbLLIEHWUS MOKYMHOW LiEHbI;

TpeboBaHve He3ameanuTenbHOro ©e3BO3ME3OHOro YCTpaHEHUs HeOOCTAaTKOB TOBapa wnu
BO3MELLLEHMS PaCXO40B Ha WX MCnpaBneHne noTpebutenem unu TpeTbMM NIMLOM;

OTKa3 OT WUCMONHEHWUs1 JOroBopa Kynnu-npogaxu u TpeboBaHWe BO3BpaTa yniayeHHOW 3a ToBap
CYMMBbI;

TpeboBaHne ©e3B0O3ME3HOr0 YCTPaHEHUS] HEeOOCTaTKOB BbINOMHEHHOW paboTbl (Oka3aHHOM
yenyru);

TpeboBaHVe COOTBETCTBYHOLLENO YMEHbLUEHNS LieHbl BbIMOITHEHHON paboThl (OKa3aHHOW yCnyri);

TpeboBaHve 6e3B03Me3QHOr0 N3rOTOBIEHNST APYTOM BELLU M3 OOHOPOL4HOIO MaTtepuarna Takoro xe
KayecTBa Unm NOBTOPHOIO BbINOMHEHNUST paboThl;

15



TpeboBaHMe BO3MELLEHUS MOHECEHHbIX NMOTPebUTENeM pacxogoB MO YCTPaHEHMIO HEeQOCTaTKoB
BbINOMHEHHON paboTbl (OKa3aHHOW yCryrM) CBOUMM CUNaMu Unv TpeETbUMU NMLamu.

OTKa3 OT UCMOMHEHUS JOrOBOpa O BbIMNOSTHEHMM paboThl (Oka3aHum ycnyru) u TpeboBaHne NoIHOro
BO3MELLLEHUS YObITKOB;

TpeboBaHWe NOMHOro BO3MELLEHUS YOBITKOB, MPUYNHEHHBLIX NOTPEOUTENIO B CBS3U C HEAOCTaTKaMu
BbIMONIHEHHON paboTbl (OKa3aHHOW yCnyru).

Ecnn obGsizatenbctBa, NPUHATbIE WCMOMHUTENEM B OTHOLUEHWM MNPOM3BEAEHHOr0 MM ToBapa,
BKIIOYAOT B cebA yooBNeTBOpeHMe XOoTa Obl OOHOrO U3 MEepPeYUCTEHHbIX Bbiwe TpeboBaHui B
onpeneneHHbIn B COOTBETCTBMM C TpebOOBaHMSMW 3aKOHa CpPoOK, TO (hakTU4eCKu W3roTOBUTENEM
yCTaHaBNMBaAETCSA rapaHTUIAHbIA CPOK, AaXe ecnv B caMoM 00A3aTenbCcTBe 3TO NPSIMO HE FTOBOPUTCS.

3aKkoH He ycTaHaBnuBaeT A5l rapaHTMNHOIO Cpoka npaBuiia, aHanorM4Horo yCTaHoBIEHHOMY Ans
Cpoka cry0bl, B COOTBETCTBMM C KOTOpPbIM MOCMNEAHUN CPOK MOXET yCTaHaBNMBATbCA HE TOMbKO B
€[VHULAxX BPEMEHU, HO U B ApYrUX eauvHuuax (Knometpamu, metpamu v T.n.). [Mostomy B AaHHOM
crny4ae HopMbl 3akoHa He NpoTMBopeYaT Hopmam ['paXkgaHCKOro Kogekca.

["apaHTUIHBIN CPOK, KaK U BCE CPOKW, YCTaHaBMMBAEMbIE 3aKOHaMW UIW CAENKaMKn, B COOTBETCTBUU
co cratben 190 MK onpepensietcs kaneHgapHom AaTon UM UCTEYEHWEM nepuoga BPEMEHU, KOTOPLIN
ncyncnseTcs rogammn, MecsiLammn, Hegensmu, AHAMU UK YacaMmu.

Cnepnyet 3aMeTuTb, YTO B 3HAYUTENBHOM KOMMYECTBE CIy4aeB W3rOTOBUTENb YCTaHaBNMBaeT
rapaHTUMHbIE CPOKM He B COOTBETCTBUM C TpeboBaHusimu cTtatbk 190 K, a ¢ wucnonb3oBaHueM
"anbTepHaTUBHBIX" €OVHUL, M3MepeHus (kunomeTtpbl npobera, 4vacbl paboThl M T.4.). Takke 4vacTo
ncnonb3yetcss KOMOMHUPOBAHME MpU onpedeneHun MpPOLOSIKUTENBHOCTM FAapaHTUMHBIX CPOKOB: OHM
YKa3blBaTCA B €AMHULAX BPEMEHU U anbTEPHATMBHBIX €AMHULAX, C YKa3aHUEM Ha TO, YTO rapaHTUAHbIV
CPOK OKaH4MBaeTCA B 3aBMCUMMOCTM OT TOro, kakoe cobbiTe NpoM30oMOeT paHbllue - 3aKOHYMTCS
ONpeLeneHHbI CPOK UIN NCTEYET ONpeaerieHHOe KONMMYECTBO eAMHUL, 3KCMyaTauum ToBapa.

lMockonbKy yCTaHOBMEHME FapaHTUMHOIO CPOKa B €4MHULAX, OTIIMYHBIX OT €OUHWL, YKa3aHHbIX B
ctatbe 190 K, npoTnBOpeunNT 3aKOHy, Takas caenka B COOTBeTCTBUMM co cTtatben 168 K aBnsaetca
HUYTOXHOWN. BmecTe ¢ TeM, ecrnn M3roToBUTENb HE NMPOCTO YCTAHOBWI rapaHTUINHBIA CPOK B eAUHMLAX, He
NPeoyCMOTPEHHbIX AN 3TOr0 3aKOHOM, a TMpuHAN Ha cebsa pasBepHyTble obsizatenbcTtBa MO
YOOBIETBOPEHMIO onpeaeneHHbIXx TpeboBaHun NoTpedbunTens, NpeabsBEHHbIE B MPOMEXYTKM BPEMEHW,
onpefeneHHble cobbITUSIMU, KOTOPbIE MOTYT U HE HAaCTYyMUTb, MOXXHO FOBOPUTbL O TOM, YTO M3rOTOBUTESb
B cooTBeTCTBMM co cTtatben 157 'K coeepwwnn caenky nog oTnaratenbHbIM WX OTMEHUTENbHbIM
ycnosvem. OfHaKo aTa crnegka He MOXET CYMTaTbCHA YCTaHOBIIEHWEM rapaHTUAHONO CpoKa, AaXe ecnu
OaHHbIA TEPMMH MCMONb30BaH MpU COBepLUEeHUM caenku. Takoe obsi3aTenbCTBO He BrieyeT 3a cobon
NoCNeacTBUn, MNpPegyCMOTPEHHbIX 3akoHOM wnu [paXgaHCKMM KOOEKCOM [ANis Tex CryyYaeB, Korga
rapaHTUIHBIA CPOK YCTAHOBIEH (Hanpumep, Opemsi AoKasbiBaHWsl BUHbI B BO3HWMKHOBEHUM HegocTaTka He
nepexoguT K MpodaBuy WM WMHOMY nuuy, yka3aHHOMy B 3akoHe). B To e Bpemsi notpeburtens
NCMOMb30BaHME CrOBOCOYETaHMS "rapaHTUNHBIN CPOK" ABHO BBOAMT B 3abnyXgeHue, 1 y Hero B TakoMm
crny4ae BO3HMKaeT MpaBO Ha OCHOBaHWM cTatby 12 3akoHa TpeboBaTb OT MpodasLua B pasyMHbIN CPOK
OTKas3aTbCs OT €ro UCMOSTHEHMS 1 NoTpeboBaTh BO3BpaTa YNIiia4eHHOW 3a TOBap CyMMbl M BO3MELLLEHUS
OpPYrnx yobITKOB.

B Tom cnyyae, ecnu rapaHTWiHbIA CPOK YCTAHOBIIEH B KOMOWHMPOBAHHOM Buae, T.e. Kak C
MCMONb30BaHNEM eOUHWL, BpeMeHU, nepevncneHHblx B ctatee 190 K, Tak n ¢ Mcnonb3oBaHWeM pyrux
€0VHUL, TO HWYTOXHOW OyaeT TONMbKO YacTb CAENKW, @ MMEHHO Ta, B COOTBETCTBMU C KOTOPOW CPOK
yCTaHaBMMBaeTCA C MCNOMb30BaHNEM "anbTepHaTMBHbIX" eanHuy,. Takum obpa3om, rapaHTUiHbIA CPOK
OyoeT ycTaHOBMEH TOMbKO B TOW MNPOAOIIKMTENBbHOCTW, KOTOpas YCTaHOBMEHAa B COOTBETCTBUM C
TpeboBaHuaMM ctatbi 190 K.

B Ttex cnyvasx, korga uarotoBuTenb OepeT Ha cebs obsizaTtenbCcTBa MO  YAOBNETBOPEHUIO
TpeboBaHWN, ykasaHHbIX B cTatbax 18 u 29 3akoHa, HO yXe 3a npegenamMu rapaHTUAHOTO Cpoka, pedb
MOeT O TaK Ha3biBAEMOM [OMONHUTENBbHOM obsidaTenbcTBe. Yauwle Bcero peyb uget o becnnatHom
YyCTpaHEeHUN HeOOCTaTKOB, CEPBUCHOM OOCy>XMBaHUM 1 TOMy nogobHoM. lNpaBuna, ycTaHOBMEHHbIE ANis
rapaHTUIAHbIX CPOKOB, Ha AaHHble 00SA3aTeNbLCTBA HE PacnpPOCTPaHSIOTCS.

7. lNpopasey BnpaBe ycTaHaBNUBaTb rapaHTUMHBLIA CPOK, MOHATME KOTOPOro WUCMonb3yeTcs B
3akoHe, TONMbKO B TeX Criyyasx, Korga rapaHTUMHBLIM CPOK He YCTaHOBMEH uarotoButenem. Ecnv xe
rapaHTUWHbLIA CPOK YXe YCTaHOBMNEH, TO npoJaBel, MOXeT YCTaHOBUTb rapaHTUWHBIA CpPOK B
cooTtBeTCcTBMU cO cTatben 470 K, TO ecTb HOpmbl 3akoHa B LaHHOM Crydae LENCTBOBaTb He OyayT
(Mpsimoro 3anpeTta Ha ycCTaHOBMEHME FapaHTUMHOINO cpoka NpoAaBuoM 3akoH He cogepXuT). Hopmbl
3akoHa GyaoyT oencTBoBaTb B OTHOLUEHMU YCTAHOBMEHHOrO MPOLaBLIOM rapaHTUAHOIO CPOKa TOMbKO B
TOM Cry4yae, ecnv rapaHTUMHBIA CPOK HE YCTaHOBIIEH U3rOTOBUTENEM.

B maHHOM cnyyae 3akoH BO3naraeT Ha M3roToBMTENs 00S3aHHOCTb yAOBMETBOPUTL TpeboBaHus
notpebutensa gaxe B Tex cnydasx, Korga UM He NPUHUMANOCh HUKaKMX rapaHTUiHbIX 00s3aTenbCTB, HO
3TN obsizaTenbCcTBa ObINM NPUHATLI NPOAABLIOM.

8. B cootBeTcTBUM C NyHKTOM 6 cTaTby 18 3akoHa B OTHOLLEHMU TOBapa, Ha KOTOPbIA yCTaHOBMEH
rapaHTUIAHBIA CPOK, MpoAdasel, (M3roToBUTENb) OTBEYAET 3a HeJOCTaTkM ToBapa, eCnn He OOKaXeT, YTo
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OHM BO3HWKIN MOcre nepedadn ToBapa NoTpeGuTento BCreAcTBME HapylleHust noTpebutenemM npasun
NCMONb30BaHWSA, XpaHEeHUs UM TPaHCMOPTUPOBKM ToBapa, AeNCTBUIA TPETbUX MWL, UMK HENPEOo4oNUMONA
CUnbl.

Kak BMOHO, AONOMHMTENbHOE 06513aTeNbCTBO BO MHOFOM CXOOHO C YCTaHOBIIEHWEM rapaHTUMHOIO
CpoKa, HO Ha ero OCHOBaHUW MNOTPebUTeNb MOXET NpedbsABUTb TpeboBaHUSA B OTHOLLUEHWM KayecTBa
TOBapa TOMbKO MpodaBLy WNW M3rOTOBUTENO ToBapa. YMNONHOMOYEHHble NpeacTaBuTeNnn 1 MMMNopTepsl
OTBETCTBEHHOCTM B JaHHOM Clly4Yae He HecyT.

B cooTtBeTcTBUM C NyHKTOM 5 cTaTbu 19 3akoHa B criyyasix, koraa npegyCMOTPEHHbIV JOroBOPOM
rapaHTUAHbIA CPOK COCTaBIisieT MeHee OBYX NeT U HegocTaTku ToBapa obHapyXeHbl noTpebuTenem no
UCTEYEHNM rapaHTUIMHOTO CpoKa, HO B Npedenax AByX NeT, noTpebuTens Bnpaee NpeabsaBUTb NpPoaaBLy
(n3roToBuTENtO) TpeGoBaHWA, NpedyCMOTPeHHble cTaTbeil 18 3akoHa, ecrnu OOoKaXeT, YTO HedoCcTaTKu
ToBapa BO3HUKIM 0 ero nepenayun noTpebuTento unm no NpudmMHaM, BOHUKLIUM A0 9TOro MOMEHTa.

Cratba 6. O6s13aHHOCTb M3roToBUTENSA OOECneYnTb BO3MOXHOCTb pPEMOHTA U TEXHUYECKOIro
OGCJ'Iy)Kl/IBaHVIﬂ TOBapa

KommeHTapui k ctatbe 6

KOMMEHTI/IpyeMaH ctatbsd 3akoHa BBOOMT [AOMOJSTHATEINIbHOE OCHOBaHWe Ans npegbvAaBrieHNA
N3rotoBUTEIO Tpe6OBaHI/IIZ B OTHOWEHUnn npon3BegeHHoOro MM ToBapa. Ecnn rapaHTMVleM CpPOK,
yCTaHOBHEHHbIVI Ha TOBap, UCTEK U ﬂOTpEGMTeﬂb HEe MOXeT OOKa3aTb BUHY npodaBua Ui N3rotoBUTernA
B BO3HMKHOBEHUW HegocTaTka UM ecrnin HeJocTaTok BOOOLWE BO3HUK MO BUHE n0Tpe6|/|Ten;|, nocnegHumn
B TOM Cly4yae, Korga y Hero Het BO3MOXHOCTU MNMpOun3BeCTU PEMOHT TOBapa BCneacTBue OTCYTCTBUA
3anacHbIX 4acten unu CepBUCHbIX OpFaHVI3aLI,VIIZ, OCyLeCTBNALWMX PEeMOHT TOBapoOB TaKoro Tuna,
BrnpaBee FIOTpe6OBaTb OT U3roTtoBuUTENA KOMMNeHcaunn y6bITKOB.

Cratba 7. NpaBo notpebutensa Ha 6Ge3onacHoCTb ToBapa (paboTkl, ycnyrn)
KommeHTapui k ctatbe 7

1. Kak yxe roBopunochb Bbile, obsa3aTenbHble TpeboBaHMS K ToBapy B COOTBETCTBUM C HOPMamu
depepanbHoro  3akoHa "O  TEXHWYECKOM  perynupoBaHuM”  yCTaHaBMMBAKOTCHA  TEXHUYECKMU
pernaMmeHTamMmn. A 0O UX MPUHATUSA - HOPMATMBHBIMM MpPaBOBbIMK akTamu Poccuiickon ®egepauuym u
HOPMaTMBHBIMW AOKYMeHTaMu defepanbHbix opraHoB ucnonHutensHon Bnactm (FTOCTel, CHullbl u
T.4.), HO TOMBKO B ONpeAeneHHbix 0bnacTsx, B TOM ymcrne B obnactu 6e3onacHocTy.

lMpaBo Ha Ge3onacHOCTb ToBapa, paboTbl MMM YCMyrM - MOHATME [OBOSIbHO-TAKM LIMpokoe. B
nocnegHee BpeMsi CTanM  UW3BECTHbIMM  ClydauM  MpeabsiBNEHWs  KPYMHbIM  MpeanpusTvsaM,
OCYLLECTBNSIOLLMM TOPrOBITHO MITM OKa3bIBalOLLMM YCIyr OOLLECTBEHHOIO NUTaHNS, MPETEH3UN N NCKOB O
KOMMNEeHcaLummM MopanbHOro U UMyLLLECTBEHHOIO Bpeaa, MPUYMHEHHOIO B Xo4e NpuobpeTeHnst ToBapa unm
okasaHua ycnyr. TeHgeHumsa ata pogunace B CLUA, rge MecTHoe 3akoHOOaTenbCTBO MO3BOMSET
noTpebuTento B3biCKMBaTb MO NOAOOHBIM MCKamM Hemarnble CyMMbl. Hepegko Takve criyvaun LWMPOKO U
nogpobHO ONMCLIBAKOTCS B MPECCE, YTO MOPOXAAET MHOMAA HE3OOPOBLIN &XNOTaXK BOKPYr BO3MOXHOCTU
B3bICKaTb C KPYMHOW OpraHmsaumn Te unm uHble cpeactea. OgHako ecnu B oTHoweHun CLUA mMoxHO
FTOBOPUTb O CMOXMBLUMXCA Tpaguuusax noTpebutenbckoro akctpemuama, 70 B Poccum kak vy
noTpebunnnepos (HegOOBPOCOBECTHLIX NOTPeEOUTENEN, CTapalLmMXCs HEYECTHBIM NyTeM oboratutbca 3a
CYeT MNPOAaBUOB WU MWCMNOMHWUTENEN), Tak U y §nul, KOTOpbIM Obln MpUYMHEH pearnbHbI Bpes,
BO3MOXHOCTM A1 B3bICKAHMS KOMMEHCALUA LOBOMbHO-TaKM CKPOMHbIE. B HacTosiee Bpems cyabl XOTb
N yOOBNETBOPSKOT UCKA O B3bICKAHWM KOMMEHCAUMM MOparnbHOrO Bpeda, HO MpakTMyecku Bcerga
CHWXAlOT ee pasMepbl, NMPUYEM CyLLIECTBEHHbIM 00pa3oMm, OObIMHO 3TO CyMMbl, HE MpEeBbILIAoLLME
HECKONbKUX TbICSY pybnen.

Ecnv e BepHyTbCA K HOPUONYECKON CTOPOHE Aena, TO criegyeT yuuTbiBaTh Criegytollee: B cnyvae
NpUYMHEHNs Bpeda 300pOBbi0 NoTpedbuTtens (B npouecce Bbibopa ToBapa) B NOMELLEHWUW, TOe BeJeTcs
TOProBNs TEMU UMN MHBIMW TOBapamu, HOpMbl 3aKOHa MOryT U He npuMeHaTbes. [eno B ToMm, 4TO B
OaHHOM CIiyYae WUCTOYHWMKOM MPUYMHEHWS Bpeda Yalle BCero sIBMsieTCA He cam ToBap, a obcTaHoBKa
BHYTPW MOMELLEHNST Mara3uHa Ui HEOCTOPOXHOCTbL camoro notpebutens. MNpaeaga, He ctout 3abbiBaThb
O TOM, 4YTO BO MHOMMX MarasvHax MOMMMO MpOOaXW TOBApPOB OKa3blBAKOTCA PasfMyHbIe YCIyrn U
BbINOMHAIOTCA paboTbl 1 6€30MacHOCTb MOMELLEHUSA, B KOTOPOM 3TW YCNyrn nnn paboTbl OKa3biBaloTCA,
ABNSAETCS YacTblo 6e3onacHOCTK ycnyru unm paboTbl B LENOM.

2. MNoHsiTne obecneyeHms Be3onacHOCTN ToBapa unu pesynbTata paboTbl MO CBOEW CyTu 6nm3Ko K
MOHATUIO obecnevYeHnss BO3MOXHOCTU PEMOHTa WM TEXHWYECKOro OOCHYXMBaHWS, W3MNOXEHHOMo B
npegbiaywen cratbe. TONbKO B [JaHHOM Criyyae 3ajada nepep M3rotoBuTeneM WM UCNOSHUTENEM
CTaBWTCS LUMpE: OHM OOIDKHbI HE TOMbKO Mepedartb NOTPebuTento BeLb HagfeXallero kavectsa M
Ges3onacHyio B WCMOMNb30BaHWM, HO U obecneuntb noTpebuTento BO3MOXHOCTbL GesonacHomn
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aKcnyatauum 3TOM BewM B JanbHenwem. OTO O3HayaeT OnsATb-TakM Hanuume cepBuca, 3anacHbIX
yacTen, BO3MOXHO, Takke HEKOTOPbIX peKOMeHAaumin No SKcnnyaTauum, PEMOHTY UNU UHOMY U3MEHEHUIO
Bewn. lMpuumMHeHHbI Bpend BcneacTBue HeobecrneyeHusi Ge3onacHOCTM ToBapa KOMMEHCUPYETCSl He
TONbKO TOMY MOTPEOUTENO, KOTOPLIA 3aKMio4Yusl OrOBOP Kynnu-npodaxu WMnu noapsiga, HO 1 Opyrm
nuuam, KoTopble Nofb30BaNyMCb 3TUM TOBAPOM U KOTOPbLIM B pe3ynbTaTe 3Toro Obin NpUYnHEH Bpes,.

3. KommeHTupyemas Hopma (n. 3 cT. 7 3akoHa) ycTaHaBnvBaeT pABe 00s3aHHOCTM [nis
N3roToBMUTENS W MpoAaBua, CBSA3aHHble C AENCTBUAMW, HE WMEKLWNUMM MPSMOr0 OTHOLLUEHUA K
akcnnyataumm ToBapa. Ons Toro 4toObl TOBap HadaTb MCMONb30BaTb, HEOOXOOAMMO €ro 4OCTaBUTb K
MecCTy, rae OH OydeT aKkcnnyaTMpoBaTbCsi, YacTO ObiBaeT HY)XHO HEKOTOPOE BPEMSI XPaHWUTb €ro He
ncnone3yd. Kpome Toro, nodon ToBap paHo Mny No3gHO NPUAET B HETOAHOCTb, U COOCTBEHHMK OyneT
nckatb cnocob m3baBuTbCA OT Hero. Ecnm npu 3TOM He nNpuaepXuBaTbCs ONpedeneHHbIX npaBun, TO
TOBapy, a UHOr4a u NoasM NMbo oKpyKatoLLen cpeae MoXeT ObiTb NPUYNHEH Bpes.

M3rotoBuTEN0 BMEHSIETCA B 00SI3aHHOCTb BblpaboTaTb MpaBuna XpaHeHusl, TPaHCNOPTUPOBKA U
yTunusaummM ToBapa W yKasaHue 3TUX NpaBuil B COMPOBOAMTENbHOW [AOKYMEHTauuu Uru ynakoBke
ToBapa. [pogaBuy BMeHsieTcsi 005913aHHOCTb AOBEAEHUSA 3TMX NpaBun A0 CBedeHus noTpebutens. He
COBCEM TMOHATHbI MOCMEACTBUSA YaCcTUYHOrO WNU MOMHOIMO HEWUCMNOSTHEHUSI W3rOTOBUTENEM CBOUX
00A3aHHOCTEN, YCTaHOBIIEHHBIX KOMMEHTMpyeMoln Hopmown. [lpogaBey He MOXeT coobwuTb
notpebuTtento MHopMaLuo 0 NpaBunax, eCnNun N3roToBUTESNb UX He BbipaboTan u He cchopmynuposarn. B
TO Xe BpeMs Yy npofasua, obnagarowero Takon MHgopmaumen, korga npaesuna BblpaboTaHbl, HO He
pasMeLLleHbl N3rOTOBUTENEM B yKa3aHHbIX 3aKOHOM MecTax, Takasi BOSMOXHOCTb B MPUHLMMNE UMEETCS.
Tem Oonee 4To Npogasey, B Ntobom cnyyae oba3aH obecneunTb NpefocTaBreHne NonHoM nHpopmauum
0 ToBape (B TOM 4McCne 1 0 NpaBuiax TPAHCMOPTUPOBKM, XPaHEHMS U YTUNU3aLMKN) Ha OCHOBaHUN CTaTby
10 3akoHa. [Moatomy 00s3aHHOCTE NpofaBua CcooOWUTL MNOTPEOUTENIO YyKasaHHy WHOopMauuio
CyLLLeCTBYET BHE 3aBMCMMOCTM OT TOFO, pa3MecTUn ee N3roToBUTENb B YKa3aHHbIX 3aKOHOM MecTax unwm
HeT.

Ecnu Ha ToBapbl (paboTbl, ycnyru) ycTraHoBMEHbl obsidaTtenbHble TpeboBaHus, obecneunBatoLme
nx 6e3onacHOCTb ANS KU3HW, 300pOBbsS MOTPEOUTENS, OKpyXalllenh cpedbl U nNpesoTBpalleHve
NMPUYMHEHNS Bpeda WMYLLEeCTBY NOTpebuTensi, COOTBETCTBME TOBapoB (paboT, ycnyr) ykasaHHbIM
TpeboBaHMAM noanexut obsizaTenbHOMY MOATBEPXKAEHUIO B MOPSAKE, MpeyCMOTPEHHOM 3aKOHOM U
WHbIMW NMPaBOBbLIMY aKTaMW.

He ponyckaetca npogaxa ToBapa (BbiMOMHeHWe paboTbl, OKa3aHue ycryru), B TOM 4ucne
nMmnopTHoro ToBapa (paboTel, ycnyru), ©6e3 uHdopmaumm o6 obsi3aTenbHOM MOATBEPXKOEHUM €ro
COOTBETCTBMSA TPeOOBaHNSIM, YKa3aHHbIM B NMyHKTE 1 HAcTosILLEen CTaTbMm.

4. B cooTBeTCTBMU C NyHKTOM 1 cTaTtbu 23 degepanbHOro 3akoHa ot 27 gekadps 2002 r. N 184-93
"O TexXHU4ecKoMm perynupoBaHmmn” obasaTenbHoe NMOATBEPXKOEHUE COOTBETCTBUSA MPOBOAWUTCS TOMbKO B
Crny4asix, YCTAHOBJIEHHbIX COOTBETCTBYIOLLMM TEXHWYECKMM pPETNAMEHTOM, W WCKIYUTENBHO Ha
cooTBeTcTBME TpeboBaHMAM TexHu4eckoro pernameHTa. OObLEKTOM 00si3aTenbHOro MNOATBEPXKOAEHUS
COOTBETCTBMS MOXET ObITb TONbKO MPOAYKUMS, BbiNyckaemasi B obpalleHne Ha Tepputopumn Poccuinckom
depepaumn. Ha nepexogHein nepuog (a Kak yKe roBopunoch BbIlLE, HA CErOAHSALHUA AeHb BbipaboTaH
TONMbKO OOWH TEXHUYECKUA pernameHT) B AaHHbil 3akoH Obifiv BKIIKOYEHbI €lle HECKOMNbKO HOPM,
perynupyowmnx gaHHyto cdepy.

B cootBetctBMM C nyHkTOM 2 cTatbn 46 3akoHa "O TeXHUYECKOM perynvpoBaHuu" OO0 AHS
BCTYMSIEHMS B CUITy COOTBETCTBYHOLLUX TEXHUYECKNX pPErflaMeHToB obs3aTernibHas OLeHKa COOTBETCTBMA,
B TOM uucne MnOATBEPXXOEHME COOTBETCTBUA W TOCYLapCTBEHHbIA KOHTpPONnb (Hag3o0p), a Takke
MapKUpoOBaHME MNPOAYKLMU 3HAKOM COOTBETCTBUSI OCYLLECTBMNSAETCA B COOTBETCTBMM C MpaBunamu u
npouenypamu, YCTaHOBMEHHBbIMM HOpPMAaTMBHbIMKM MpaBoBbiMM akTamun Poccunckon degepauym u
HOPMAaTUBHBIMW AOKYMEHTaMu dedeparnbHbiX OPraHoOB WCMOSTHUTENbHOW BMAACTW, MPUHATBIMU OO OHSA
BCTYNIeHMs B cuny HacTosiwero PegepanbHOro 3akoHa.

B cootBetctBUM ¢ nyHktom 3 cratbm 46 3akoHa "O TexHWYEcKOM perynuposaHumn”
MpaBuTenscTBOoM Poccunckon denepaumm 4O OHA BCTYMIEHUS B CUITY COOTBETCTBYIOLLMX TEXHUYECKUX
pernaMeHToB YTBEPXKOAKTCA M EXErogHO YTOYHSIOTCS €AMHbIA MepeyeHb NPOAYKUUKM, MNoAnexallen
obsA3aTenbHON cepTudpmkaumMm, U eAuvHbld NepeyvyeHb NPOAYKLMW, Mnogfiexallen AeKnapupoBaHuio
COOTBETCTBUSA.

B HacTosiee BpemMs gencTByOT: [epeveHb ToBapoB, noanexawmux obasatensHom cepTudmkaumm,
yTBepXaeHHbIn MNocTtaHoBneHnem lMNpasutensctea PP ot 13 asrycta 1997 r. N 1013; MNepedyeHb BMOoB
OparoueHHbIX MeTansfoB, AparoueHHbIX KaMHEeN U MpogyKuum M3 HUX, nogriexawimx ceptudvkaumn B
Poccuickon ®enepauun, yreepxaeHHbii [NoctaHoBnennem lNpasutensctea PP ot 5 anpena 1999 r. N
372; TlepeyeHb npogykuuu, noanexaiwlen OeknapupoBaHWKD  COOTBETCTBUS,  YTBEPXOEHHbLIN
MoctaHoeneHuem lNpaBuTtensctea PO ot 7 nionst 1999 r. N 766.

5. Tpon3BoACTBO MHOIMMX TOBApPOB CBA3aHO C MNPUMEHEHWEM CIOXHbIX TEXHONOTMMYECKUX
MpoLEecCcoB, B XOOe KOTOpbIX TpebyeTcsa HeyKocHUTEenbHoe cobniogeHne MWHCTPYKUMA U MpaBun,
YCTaHOBMEHHbIX AN AaHHbIX npoueccoB. MHorme ToBapbl TpebyloT OCOObIX YCNOBWMI XpaHEHUS
(TemnepaTypHbIi  pEeXMM, OMNpederieHHas BMaXHOCTb BO34yXa, OnpederneHHoe MONOXKEeHne B
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npocTpaHcTBE W T.A4.), MHOIME - OCOObLIX YCIMOBUA TpaHCNOPTUPOBKW. [lpyn pa3paboTke ycrosui
Npov3BOACTBA, XPaHEHWs U TPaHCMOPTUPOBKU TOBApPOB MPOU3BOAUTEMIO, K COXareHutio, He Bceraga
yaaeTcsa npegycmoTpeTb Bee. beiBaeT Tak, YTo Npon3BeAEeHHbIM TOBAp NpU NEPBUYHOM UK CTaHAAPTHOM
KOHTpOIie KadecTBa Ha 3aBoge unu ¢abprke OTBEYaeT BCEM MOKa3aTensiM KayecTBa, HO BMNOCEACTBUM
nocne npuobpeTeHns ero notTpebutenemM Ka4yecTBEeHHbIE NMOKasaTenun ToBapa Ha4YMHaT yxyawartbcs. B
NPUHLUMNE Ka4yeCTBEHHbIE MOoKa3aTenu nboro ToBapa Tak Unn nHade B Nnepuog, aKkcrniyaTaumm MEHAOTCS
B XyOLUYK CTOPOHY, HO MOCMNEACTBUS 3TUX U3MEHEHUI ObIBAIOT PasfiMyHbIMU.

B 6GonblMHCTBE criyyaeB ToBap Aae MO MPOLIECTBUM HEODXOOAMMOro nepuoga 3aKcrnnyatauuu
(cpoka cnyxkbbl) coxpaHseT o6bemM KayeCTBEHHbIX MoKasaTenen, MO3BOMSAIOWMIA NPOAOIKaTh
ncnonb3oBaTb ToBap Aanblue. HekoTopble TOBapbl nepecTtaloT (PYHKLUMOHMPOBATbL OO OKOHYaHWS TOro
nepuoga, Ha KOTOpbIA paccyuTbiBan notpebutens npu ux npuobpeteHnn. B aTom cnyvae peuyb uger,
cKkopee Bcero, O MNpOAaxe ToBapa HeHaanexalwlero KayecTtBa. TpeTbyM TOBapbl MOIYT COXpPaHAaTb
KayeCTBEHHble MoKa3aTenu, HeobXxoanMble OIS UX 3KCMyaTauumn, a MOryT U BbIXOAUTb U3 CTPOSA, HO Mpu
3TOM OHUW TaKkKe MOryT MPUYUHUTBL CYLLECTBEHHbIN Bpen NOAsIM - UX XKU3HW, 300pOBbI0, MMyLLecTBy. B
OTHOLLUEHMWN 3TUX TOBApPOB 3aKOH YCTaHOBWM ANsi U3rOTOBUTENEN (B TOM YMCie No 4OroBopy nogpsaa) u
npogaBLOB 00A3aHHOCTb MNPEANPUHATL psg  Mep, Kak TOnbko WMHOPMaUMst O HUX MOCTYynuT
N3roTOBUTENSIM: MPUOCTAHOBUTL MPOM3BOACTBO WM peanusauuio 3TUX TOBApOB, YCTPAHWTb MPUYMHBI
BO3HMKHOBEHWSI Bpeda W, ecnv 3To Heobxogumo, M3bsATb ToBapbl U3 obopoTa M OTO3BaTb WX OT
notpedurenen.

B 3akoHe HeT ocobbix TpeboBaHWi K KBanudukaumm Bpena, KOTOpbIN MOXET ObiTb NPUYUHEH
noTpebuTtento, HoO ecnu CyguTb MO CMbICITY KOMMEHTMPYEMOW HOPMbI B LIeNOM (YNOMUHAHWE Hapsgy C
NpuYMHEHEM Bpeda MMYLLECTBY MW 300POBbI0 Bpeaa, MPUYMHAEMOrO XN3HN), MOXHO MPUATK K BbIBOAY,
YTO ANs €e NPUMEHEHMS K TEM UIN MHBbIM CIy4asiM Heobxoaunmo, 4YTobbl yrpo3a npuynHeHnst Bpega obina
€CNN He CYLLECTBEHHOW, TO MO KpaWHeWn mMepe 3Ha4yMMOW, TO eCTb MMena 3HavyeHue Ans GonbLUIMHCTBA
notpeduTenen.

B 3akoHe ncnonb3yetcs NOHATUE, NpULLefLlee ckopee u3 obblvaeB AenoBoro 06opoTa, Hexenu 13
TEOpUM TPaXXOaHCKOro npaea, - OT3blB TOBapa. OTO MOHATUE MCMONb3YETCS eLle B HECKONIbKMX 3aKOHaXx
(PepepanbHbIv 3akoH OT 27 gekabpsa 2002 r. N 184-d3 "O TexHu4yeckom perynuposaHmun”, degepanbHbii
3akoH ot 8 aBrycta 2001 roga N 134-®3 "O 3awuTte npaB OPUANYECKMX MWL U UHOMBUAYANbHbIX
npegnpuHMMaTenen npyu NpoBeAeHNM rocygapCTBEHHOrO KOHTpons (Hagsopa)'), HO TONKOBaHMSA 3TOro
MOHATUS HET HU B OOHOM U3 HMX. MO3TOMY O ero cogepXaHuu crefyeTt CyauTb M3 CMbICria HOpM, B
KOTOPbIX OH UCMONb3yeTCs.

Takum obpas3om, nog OT3bIBOM TOBapa credyer MoHMMaTb KOMMEKC Mep, NpeanpuHMMaemMblX
N3roToBUTENEM TOBapa WNU NPOAAaBUOM Afs MHOPMUPOBaHMSA noTpebutenern O HeobGXOAMMOCTM
OTKa3aTbCs OT MCMOSIb30BaHUS HEKAYECTBEHHBIX TOBApPOB, NMepedayn UX U3roTOBUTEND, NMpogaBLy Unu
YMOSTHOMOYEHHOMY MPEACTaBUTENIO C LeNblo OOMEHa MM MONyYeHUs OEHEXHON KOMMEHCaUMK, a Takke
Mep MO NMpYeMKe TOBapoB OT MOTpebuTenen, BbiAayn MM aHanorMyHbIX Ka4YeCTBEHHbLIX TOBapoB NMbOo
BbIMfiate KoMneHcauun.

HeBO3MOXHOCTb YCTPaHUTbL OMACHOCTb ANst MOTpebuTener npu MCNONb30BaHUM OMpenesieHHbIX
TOBapoB Brne4yetr 3a cobon o06s3aHHOCTb MpeKpalleHMs npousBoAcTBa 3TMX ToBapoB. [lpaBaa,
MOCNEACTBUS HEWCIMOSTHEHMS 3TOM O0A3aHHOCTM HEe O03HavalT MPUMEHEHUS MNPSMbIX CaHKUUA K
HapyLUUTENO 1 TOBap, NPOM3BOANMBIN UM B HApyLLUEHNE KOMMEHTUPYEMOW HOPMbI, U3BSAT ObITb HE MOXET
00 Tex nop, noka He OydeT NpegnpuHaTa NonbiTka ero NpogaTe MIM UHbIM 0Opa3om BBECTU B 0OOPOT.
OcTanbHONM e aHanornyHbI ToBap MOANEXMT OT3bIBY, HO YK€ HE U3roTOBUTENEM UMW NPOAaBLOM, a
YMOSTHOMOYEHHbIM  doedeparnbHbiM ~ OpraHoM  UCMONHWUTENbHOM  Bnactu. B cooTtBeTtctBUMM €
MoctaHoBneHnem lMNpaButensctBa PO ot 30 mioHa 2004 r. N 322 goyHKUMM NO KOHTPOMO M Hag30py B
chepe obecneyeHuss 3awMTel MNpaB noTpedbuTenern M NOTPEOUTENbLCKOrO pblHKA OCYLLECTBSET
depepanbHas cnyxba no Hag3opy B cdepe 3awmThl NpaB NoTpebuTenen 1 bnarononyyns Yenoseka.

Mopsimok oT3biBa TOBApOB nponucaH B ctatbe 38 ®enepanbHoro 3akoHa ot 27 gekabps 2002 r. N
184-d3 "O TexHU4ecKoM perynmpoBaHun" u npeacraBnseT cobon cregytoulee:

1. B TeueHue gecatn gHen ¢ MOMeEHTa MOMNyyYeHUs MHOpPMaUUM O HECOOTBETCTBMM NPOOYKLMM
TpeboBaHMAM TEXHMYECKUX PErnameHToB, ecrnn HeobXOooMMOCTb yCTaHOBMEeHMs Gonee ANUTENbHOrO
Cpoka He cnegyeT W3 CywecTtBa MPOBOAMMbBIX MEPONPUSTUA, u3rotoButens (Mpogasewl, nvuo,
BbINOMHsIOWEE (PYHKUUM MHOCTPAHHOTO M3rotoBuTEnNsl) obsi3aH NPOBECTU NPOBEPKY LOCTOBEPHOCTU
nony4yeHHon uHpopmaumm. [lo TpeboBaHWMO oOpraHa rOCyAapCTBEHHOIO KOHTpond (Hagsopa)
nsrotoButens (NpodaBel, nNUUO, BbINOSHAKLWEE (YHKUMM MHOCTPAHHOTO u3rotoButens) obssaH
NPeACTaBUTb MaTepuarnsl yka3aHHON NPOBEPKN B OPraH rocygapCTBEHHOIO KOHTPONs (Hagaopa).

B cnyyae nomnyyeHus uHdopmaummM O HECOOTBETCTBUM MpPOJyKUUW TpeboBaHMAM TEXHUYECKUX
pernaMmeHToB M3roToBMTENb (MpoAdasel, NMUO, BbIMNOMHAKLWEE (OYHKUUN MHOCTPAHHOIO M3rOoTOBUTENS)
00513aH NpuHATbL Heobxoaumble Mepbl AN Toro, 4YTobbl 4O 3aBepLUEHUSA NMPOBEPKU, NPEAYyCMOTPEHHOM
ab3auem nepBbIM SaHHOMO NMyHKTa, BO3MOXHbIV BpeA, CBA3aHHbINA ¢ obpalleHemM JaHHOW NpoayKumu, He
yBENUYUICS.
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2. MNpu noaTBEpPXAEHNN JOCTOBEPHOCTU MHAPOPMALIMKM O HECOOTBETCTBUM MPOAYKLUMN TPEGOBaHNAM
TEXHUYECKUNX PErfameHTOB M3roToBuTernb (MpoaaBel, NULO, BbINonHsALee (yHKLUUM WUHOCTPaHHOIO
N3roTOBMTENS) B TEYEHME OECATM OHEN C MOMeHTa NOATBEePXOEHUs! JOCTOBEPHOCTY TakoW MHJopMaLm
06513aH paspaboTaTb Nporpammy MeponpuUATUA NO NPeAoTBPaLLEHUI0 NPUYMHEHUS Bpeda M cornacoBaTb
€€e C opraHoM rocyapCTBEHHOro KOHTpons (Haa3opa) B COOTBETCTBUM C €ro KOMMeTEHLMEN.

Mporpamma gorkHa BKNoYaTh B cebsl MeEpONpPUSTUS MO OMOBELLEHNIO NpuobpeTaTenein o Hanu4um
yrpo3bl MpPUYMHEHUS Bpeda M crocobax ero npenoTBpalleHWUsl, a Takke CPOKM peanusaumm Takux
meponpusaTuiA. B cnyyae ecnu Ons npedoTBpalleHuss MpUYMMHEHUs Bpeda HeoGXoOuMO MPOU3BECTU
[OMONHUTENbHbIE pacxodbl, U3roToBUTENb (MpodaBewl, NULO, BbIMOHsoLWee (YHKLUUM MHOCTPAHHOIO
N3roToBMTENSA) 00513aH OCYLLECTBUTb BCE MEPOMNPUATUS MO NPeaoTBpaLlEeHU0 NPUYMHEHUs Bpeaa
CBOMMM CWUMamMW, a MpU HEBO3MOXHOCTU WX OCYLLECTBMEeHMS 00bsSBUTbL 00 OT3biBe MNPOAYKUMM U
BO3MECTUTb YObITKM, MPUYMHEHHbIE NpUOBpeTaTensM B CBA3M C OT3bIBOM MPOAYKLIMN.

YcTpaHeHMe HedoCTaTKoB, a TakkKe [ocTaBka MPOAYKLMM K MECTY YCTpaHEHUsl HeAOCTaTKOB M
BO3BpaT ee npuobpeTaTensM OCYLLECTBIAOTCA M3rotoButenem (MPOoAaBLOM, NMLOM, BbIMOMHSAOWMUM
PYHKLMN MHOCTPAHHOIO U3roTOBUTENS) M 3@ €ro CYer.

3. B cnyyae ecnu yrposa NpuUuYMHEHUs Bpeda He MOXET ObiTb yCTpaHeHa MyTeM MpoBedeHUs
MEpONPUSATUIA, YyKasaHHbIX B MNyHKTe 2 HacTosillel cTaTbW, W3roToBuTenb (Mpogasel, nuuo,
BbINOMHSAOWEe (YHKUMM MHOCTPAHHOIO W3roToBUTENs) 00s13aH HesamMensIUTenbHO MPUOCTaHOBUTL
MPOM3BOACTBO U peanusaumio NpoayKUuM, 0To3BaTh NPOAyKLUMI0 U BO3MECTUTb NpuobpeTaTensam yobITku,
BO3HUMKLUVE B CBSI3U C OT3bIBOM MPOAYKLIMN.

4. Ha Becb nepvioa AencTBUs NporpamMmbl MEPONPUSTUIA MO NPeaoTBpaLLeHVo NPUYNHEHUS Bpeaa
nsrotoBuTenb (Mpogaeel, MUO, BbINOMHsOWee (YHKLUMA UHOCTPAaHHOrO W3rOTOBUTENS) 3a CBOW cyeT
06s3aH obecneuntb npuobpeTaTensM BO3MOXHOCTb MONYYEHUs onepaTuBHON WHdopMaUMU O
HeobxoOouMbIX OENCTBUSAX.

Cratbsa 8. NpaBo notpebutens Ha nHdopMaumio 06 usrotoBuTene (MCNonHUTENE, NPoaaBLUe) U O
ToBapax (paboTtax, ycnyrax)

KommeHTapui k ctatbe 8

1. KoMmeHTupyemas ctatbs yCTaHaBNUBAET NpaBo NoTpebuTens npegoctaBuTe eMy MHpOpMaLUIo
Kak 0 camom npoJaBsue ToBapa (4alie Bcero norpedurtenb MMEET AENO C HAM, @ HE C M3rOTOBUTENEM
TOoBapa, XOT B 3aKOHE WUCMOSTHUTENb YNOMSHYT NEPBbIM) UM UCTMIONHUTENE, Tak U O TOM, Kakue ToBapbl
UK yCnyru, a Takke B Kakoe Bpemsi NoTpebnTtens MOXET y Hero npuobpectu.

3avacTylo npogaseLl, unu McnonHuWTenb coobliaeT TeM WM MHbIM 006pas3oM MHOopMauu o
HasBaHUM MarasvHa, MacTEepCKOMW, UCMOMb3yeMOM TOBApHOM 3HaKke, B TOM 4YMCRE CrOBECHOM, HO Mpu
3TOM He yKasblBaeT HaMMEHOBaHWE OpraHn3aumm, OCyLLECTBNSAOLWEN AeATENbHOCTb B JAaHHOM MarasuHe
WM MacTepCKOM MWIM WCMONb3ylLle onpederieHHbli TOBapHbIM 3HaK, a Takke Aaneko He Bcerga
yKasblBaeTCA OpraHuM3auuoHHO-NpaBoBasi hopmMa 3TOM opraHusaumun. Takast MHopmMauus He MoXeT
cYMTaTbCA HELOCTOBEPHOW, HO MPU 3TOM He SBNSETCS HEeoOXOAMMOW LNsi YCTaHOBIIEHWUSI TOrO, KTO
SIBNsieTCA NpoAaBLOM, UCMOMHUTENEM U T.4.

Onsa Toro 4tobbl 06513aHHOCTL MO NPEeaOCTaBNEHN0 MHGOPMaLMM O NpoAdaBLe, UCTONHUTENE UNn
nsrotoButene Obla MCNOMHEHa Hagnexawym obpas3oM, 3TMM IvMuam Heobxoaumo ykasaTb CBOeE
HasBaHMe M OpraHu3auMoHHO-NpaBoByto dopmy. Kpome Toro, criegyeT yuuTbiBaTh, YTO OEWCTBYOLLEE
3aKOHO4ATENbCTBO B MPUHUMNE HE MWCKMOYaeT cuTyauuun, korga OyayT 3apernctpyMpoBaHbl ABa UMK
bonee pMOMYECKUX NULA, MMEIOLIME OOHY U Ty e OpraHu3aLMOHHO-MPaBOBYH (POPMYy U Ha3BaHWE.
[MoaTomy BO n3bexaHne ABYCMbICIEHHbIX CUTyaUMIA CTOUT yKa3aTb Takke U OCHOBHOW rocyapCTBEHHbIN
pernctpaumoHHbIn Homep (OIPH), NpucBOEHHbIN OpraHnsauum Npu Co3gaHun, Uvnu NHOMBMAYanbHbIA
Homep Hanoronnatenswuka (MHH). MHguBmayanbHelM npeanpuHMMaTtensm crieqyeT ykasbiBaTb CBOW
cTaTyc, a Takke HOMeEp CBMAETENbCTBA O perncrpaumMn B KadecTBe npeanpuHumartens w/vnun VHH.
Tawkke vHOUBMAyanbHbIM MPeanpuUHUMaTensmM He cTtouT 3abbiBaTb, YTO abbpesuatypa [MBOKOJT He
MMEET HM4Yero obLero ¢ AeCTBYIOLLNM 3aKOHO4ATENBCTBOM M MCMOMb30BaTbLCS NPY YKa3aHUN CBEAEHU
006 nHaMBUAYanbHbIX NpeanpyHUMAaTENsiX HE MOXET.

Tarke npodasLbl Y UCMIONHUTENN 00A3aHbl YKa3blBaTb PeXUM CBOeln paboTbl. K aTMm cBegeHuam
OTHOCUTCS yKasaHWe Ha TO, Kakue OHWU Hegenu aBnsiTcs paboynmm, a Kakmne - BbIXOAHBIMU, yKa3aHue Ha
BpeMS CyTOK, KOrda opraHu3auus HaduHaeT paboTy wm korga 3akaHumBaeT. Ecnu pexum paboThb
NPeAnpUATS UMEET KakMe-To 0COBEHHOCTW, 3TO Takke AOMMKHO ykasbliBaTbCH. Ma3rotoBuTenb obssaH
yKasblBaTb PEXMM CBOeW paboTbl, ecnu cam peanuayeT TOoBapbl MOTPeEOMTENAM WM ecnvu AaHHasi
MHpopMaLUs cBsi3aHa C NPUEMOM NpeTeH3nI NoTpeduTenen B OTHOLLEHUN ToBapa.

2. YkasaHve nHdopmMaumm o pexmme paboTbl 3aBegeHNs NpogasLa U UCNIONTHUTENS Yalle BCero
pasMeLlaeTcs Mpu BXOAE B 3TW 3aBeOEHWsi, MOCKOMbKY ee pa3MeLleHne B ApyrMx MecTax UmMeeT marno
CMbICMa B cuTyauumsx, Korga 3aBefeHve 3akpbito. MiHpopmMauusa o camom npogasue, UCMONHUTENE Uinn
M3roTOBUTENE B TEYEHWE OONroro BPEMEHM pasMellanacb MoYTU BCErda Ha BbIBECKE, pas3MeLlaemMon
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BO3J1€ BXO4a B 3aBeEeHne, 4TO Hallllo OTpaxeHne B CTaTbe 9 3akoHa. OgHako B nocriegHee BpemMA Ha
Taknx BblBeCKax B OCHOBHOM pa3MellaeTCAaA pekKrnamMa 3aBefeHund, KOoTopad penko coaoepXnTt
I/IHCbOpMaLI,I/I}O O HasBaHMWN OpraHusauuu, BnajgetoLlen 3aBefieHneM, n ee OpraHI/I3aLI,I/IOHHO-r|paBOBOIZ
cbopme. MNocneaHsas xe I/IHCbOpMaLI,I/IFl Yalle BCero nomMelliaeTcd Ha cneunarnbHbIX CTeHOax, Ha KOTOpPbIX
pas3mMellarnTca Konnmnm cBunaeTeribCtB O BHECEHUN B Focyﬂ,apCTBEHHbIVI peecTp 3anmcm O Co3gaHnn
ropngn4eckoro Jsuua, O TMoCTaHOBKE Ha HanoroBbIN yyeT, Konuum NMLUEH3NA Ha ocyLliecTBrieHmne
neATeNbHOCTH, Tpe6yrou.|,e|7| NNUEH3NPOBaHNA, N TaK garnee. YKasaHHble CTeHAbl AOMMKHbI HAXOAUTLCS B
MecCTax 3aKro4YeHunAa OoroBopoB C I'IOTpe6VITeJ'I$|MI/I, YyTOObI MOcnegHue UMenu BO3MOXHOCTb B NnoOon
MOMEHT O3HAaKOMUTbCA C UX COOEPKUMbIM.

Cratbsa 9. MHdopmauus 06 narotoButene (McnonHuTene, Npogasue)
KomMmeHTapui k ctatbe 9

1. KommeHTupyemasi craTbsl ycTaHaBnMBaeT 00S3aHHOCTb MNPOAAaBLOB, W3rOTOBUATENEN W
ncnonHuTenen coobliaTe JOCTOBEPHY MHpopMauuo o cebe. MNpuyem 06A3aHHOCTL 3Ta CyLEecTBYeT
BHE 3aBMCMMOCTM OT 3aKMOYEHUS UMM HE3AKIMIOYEHNST KOHKPETHOWM COENKMW, a SIBNSAETCA COMyTCTBYHOLLEN
OCYLLECTBMEHMNIO CaMOW AeATENbHOCTM MO 3aK/MOYEHWO [OOroBOPOB C MOTPEOUTENsIMM - TOProBMu,
ObITOBOro NoApsaa, TeX UM MHbIX YCIyr, Oka3biBaeMbiX notpedbutenam. To ecTb noTpedbutens JOSMKEH
UMETb BO3MOXHOCTb MOMYYNUTb YKadaHHY0 MHOpMaUMIo eLle 0O TOro, Kak um OydeT 3akmoyeHa caenka
nunbo BooOLLEe 3asBNEHO HAMEPEHME TaKyHo COENTKY 3aKII4YnTb.

3a HapyweHne paHHoW Hopwmbl Kogekcom P® 06 agMMHMCTpATMBHBLIX MPAaBOHAPYLUEHUAX
npeaycMoTpeHa agMWHUCTPaTUBHas OTBETCTBEHHOCTb: B COOTBETCTBUMM cO cTatben 14.5 KoAIll 3a
npogaxy TOBAapOB B OpraHM3auusax TOProBnNM 5vMbo B WHbBIX OpraHM3auusix, OCYLLECTBIISIOLLMX
peanu3auuio TOBapOB, @ PaBHO rpaXgaHamu, 3aperMcTpUpoBaHHbIMKW B KadecTBe WHAUBUOYaITbHbIX
npegnpuHMMaTenewn, Npu OTCYyTCTBMM YCTAHOBITEHHOM MHAOpMauMn o6 M3roToBUTENE UMK O Npoaasue
npegycmaTpuMBaeTCsl HakasaHwe B BuMAe agMUHUCTPATMBHONO wWTpadha Ha rpaxgaH B pasmepe oOT
nsaTHaguaTv 4o ABaguatv MUMHMMAarbHbBIX pasMepoB onfarthbl TpyAa; Ha OOIMKHOCTHBIX MWL, - OT Tpuauatu
00 COpOKa MVMHUMAsIbHbIX pasMepoB OMMatbl TPyAa; Ha OPUONYECKNX MWL - OT TPEXCOT 40 YETbIPEXCOT
MUWHMMarnbHbIX pa3MepoB onnaThl Tpyaa.

2. B uenom cratbss 8 Bo MHOroM Aaybnmpyet ctateto 9 3akoHa: 00513aHHOCTb NPEedoCTaBUTb
onpefeneHHylo nHopMaLmio onpeaeneHHoMy Kpyry nuu, npegnonaraeT Hanvyne y aTux Ny npaBa Ha
nony4vyeHne aTon nHdopmaumm. VIcknoyeHne coctaBnseT MyHKT 2 KOMMEHTMPYEMOW CTaTbW, OH BBOAMUT
OOMOSTHUTENbHYD ~ 00SA3aHHOCTb  ANs  NUl,  OCYLECTBAAKWMX  OEATEeNbHOCTb,  MNOAMeXallyto
NUUEH3NPOBAHMNIO WNW  akkpeguTauum Mo [OOBEeAEeHM0 WHdopMaumMm O Takow [OesTenbHOCTM 40
notpedurens.

3. TlyHKT 3 KOMMEHTUPYEMOW CTaTbW MOATBEPXKOAET OENCTBUE HOPM MPEenbiayLinX ee MyHKTOB
TaKkKe B YCINOBWSX, KOrga npefocTaBlieHUEe YKa3aHHOW Bbiwe WMHAOPMaLMU OCIOXHEHO BPEMEHHBIM
XapakTepoMm pasMelleHMst NpoAdaBua WM UCMOMHUTENsSE B onpedeneHHoMm wmecTe. [lpogaBubl vnu
WCMOMHWUTENN B TaKMX Cry4vasix He CTPeMSTCA BBOAMTb Onis cebsi KakMe-TO paMku B 4acTu pexuma
paboTbl, TeM Gonee YTO B TaKMX YCIOBUSAX UX TPYAHO NMPOKOHTPONMPOBaTh B 3TOW YacTn. HoO umeHHo B
CBSI3W C HENPOOOIKUTENBLHOCTBIO NpebbiBaHNs npogaBLa UMM UCMONHUTENS B MECTe 3aK/TloYeHust U
NCMOMHEHNs1 [OroBopa MHpopMauus o HMX NpuobpeTaeT CyLLeCTBEHHOE 3HAYEHNE.

Cratba 10. Hdopmauwms o ToBapax (paboTax, ycryrax)
KommeHTapum k ctatee 10

1. 3akoH He coOOepXuT KpuTepuMeB HeobXxoauMOCTM B OTHOLWIEHMM obbema MHopmauuu,
noanexawien npegocTaBneHnio noTpedbuTtento. B OTHOWEHMM OTAenbHbIX KaTeropun TOBapoOB
CyLLeCcTBYIOT ofnpefeneHHble TpeboBaHuda. Hanpumep, B cootBeTtcTBuM C [locTtaHOBNeHnem
MpaButenbctBa PP ot 31 gekabpst 2005 r. N 872 npu peanu3aumMm B PO3HMLY UMMNOPTUPOBAHHbIX
arkoronibHOW, ChMpTOCOAepXallen, TabayHoW npoaykuMM M nuBa COOCTBEHHMK ToBapa 00sA3aH
npegbsaBuTE MO TPEOOBaAHMIO NOKYNATENst UMM KOHTPOMMPYIOLLErO OpraHa Konui CrpaBku, npuraraemMon
K rpy30BOW TaMOXEHHOW [eKnapauuv, 3aBEepPEeHHYK opurMHanamm OTTUCKOB €ro nedatu u nedartu
npegbiayLiero cCobCcTBEHHMKA ToBapa.

OpgHako pJaxe Torga, Korga nepedeHb NPefoCTaBnsieMon uHdopmauuyu onpegeneH B
COOTBETCTBMU C 3aKOHOM, Takon NepeyeHb He SIBNSAETCS 3aKpbITbIM, COOOLIUB MHPOPMALMIO, YKa3aHHYHO
B MepeyHe, MNpogaBeL, He MOXEeT cyuMTaTb Ce0S BbIMOMHMBLUMM YCTAHOBIIEHHYD KOMMEHTMPYEMOWN
HOpPMOW 00A3aHHOCTb, €CnM AN NPaBUIILHOIO Bbibopa HeOBXoAUMO NpedoCcTaBneHe AOMNOSTHUTENBHON
nHdopmaumn. B pasHbIx cuTyaumsix ogHa v Ta ke MHgopMaums MOXET oKa3aTbCA HeoOXoOUMOW unu
HecyLLeCTBEHHOMN.
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OueHb 4YacTo BOMpoChl MpeaocTaBneHna MHdopmaumm, Heobxoaumon anst Bblbopa ToBapa wUnn
paboThl, NepecekatnTCs C BOMPOCaMN COOTBETCTBUS 3TUX TOBAPOB MM paboT TpeboBaHUSAM KayecTBa.
[eno B Tom, 4TO ObIBaeT Tak, YTO NOTpeduTenb, NpuobpeTas TOT UNN MHOW TOBap, NMOO 3aka3sbiBas ero
N3roTOBIIEHNE, pPaCCYUTLIBAET Ha TO, YTO AaHHbI ToBap OyAeT BLINOMHATL ONpederneHHble hyHKUnK,
nnbo pabotaTb B onpedeneHHoOM pexume, nubo OydeT COBMECTMM C ApyrMMM TOBapamu, HO Mnocne
NpMoOpeTEeHNs 3TOr0 ToBapa BLISICHAETCH, YTO OXuaaHust NoTpebuTtens He onpaeganuck. Mpu aTom
BOBCE He 00s13aTenbHO, YTobbl MPUOBpPEeTEHHLIN ToBap Oblin TOBAapOM HeHaaseXallero kadecTsa, 0Obl4HO
B TAKMX CNyyasx peyb MAET UMEHHO O HENpeACTaBneHun notpeburtento nHpopmauum, Heobxogumon ansi
npaBuUIbHOro Bbibopa ToBapa.

B kauecTBe npyvmMmepa MOXHO MPMBECTM CUTyaUMIO, CBA3aHHYK C NpuvobpeTeHneM Tenesusopa:
MHOrMe MoZenu npeanonarawT Hanvume dyHKUMM "KapTuHka B KapTWMHKE", T.e. nepefady Ha 3aKpaH
O[HOBPEMEHHO [ByX MporpaMm, Npuv 3TOM OAHA W3 MpOorpaMm BbIBOOMTCA B Buae HebOonbLIoro
n3o0paxeHusa B yrny akpaHa. OOblMHO ONS noaaepaHus OaHHOW (OYHKUMM B KOpMyCc TeneBusopa
BCTpaMBaeTCs BTOPON TENEBU3NOHHLIN THOHEP, KOTOPbIA U MPUHMMAET C BHELUHEW aHTEHHbl CUrHan
BTOpPOW nporpammbl. OfHAKO HEKOTOPbIE MPOU3BOAUTENN B LENAX 3KOHOMUM HE YCTaHaBNMBAKOT BTOPON
TIOHEP, HO MpK 3TOM 3aABNAT O NogaepXaHun ux TeneBmsopamm YHKUUKW "KapTUHKa B KapTuHke". B
TakMx cnyyasx Tpebyembin 3pdhekT OOCTUraeTcs TOMbKO NPU HanMYMyM OOMOSTHUTENBLHOIO MCTOYHUKA
curHana: OTAENbHOro THHepa, MpourpbiBaTenss KOMMAKT-OWUCKOB WNKM  KoMMbloTepa. [Ons MHOrmx
notpebutenen Takas pasHuua He ABMASIETCS CYLLECTBEHHOW, HO ANsi CYLLECTBEHHOIO KONMYecTBa Apyrux -
370 hakTop, BNUSAIOLWMNIA HA NPUHATUE PeLLeHnst O NPUOBPETEHNN KOHKPETHOM MoAdenu Teneesnsopa.

MoaTomy B NOJOGHBIX Cryvasix MOXHO rOBOPUTbL HE O HegocTaTke TOBapa, a O HENpPeACTaBeHNM
HeobxoammMon uHdopmauun. COOTBETCTBEHHO, U OTHOLLEHWS, BO3HMKAOWME Mexay noTpebutenem u
npogasLoM (UcnonHuTenem), byaoyT perynupoBatbes He ctatbsimu 18 - 20 3akoHa, a ctatben 12 3akoHa.

WHudopmauma o ToBapax (paboTtax, ycnyrax) B obsi3aTenbHOM MoOpsifke LOKHA coaepxaTb:
HaVMeHOBaHMEe TEXHWYECKOTO perfaMmeHTa Uin MHOe YCTaHOBIIEHHOE 3aKoHoAaTenbCcTBOM Poccumnckon
denepaummn 0 TEXHUYECKOM PEryNMpOBaHNM U CBUAETENbLCTBYOLEee 00 0b6s13aTenbHOM NOATBEPXKAEHUN
COOTBETCTBMSI TOBapa 0603HaYeHme.

2. Kak yXe cka3aHO B KOMMEHTapuu K ctatbe 7 3aKkoHa B HacToslLLiee BpeMs 4eNCTBYIOT: [lepeyeHb
TOBapOB, nognexawmx  obasarenbHom cepTudukaumu, YTBEPXKOEHHBIN MocTaHoBNEHMEM
MpasutensctBa P® ot 13 asrycta 1997 r. N 1013; llepedyeHb BWOOB AparoLeHHbIX MeTansnos,
JparoueHHbIX KaMHen U NpoAyKUMUM U3 HUX, nognexawmx ceptudukaumm B Poccuinckon ®epepaumu,
yTBepAeHHbIn MNocTtaHoBneHnem MNpasutensctea PP o1 5 anpens 1999 r. N 372; NepeyeHb npogykuum,
noanexallen OeKknappoBaHnio COOTBETCTBUS, yTBEPXKAEeHHbI NocTaHoBneHmem MNpaeutensctea PP ot
7 viona 1999 r. N 766. COOTBETCTBEHHO, MHOpMaLUUS O MOATBEPXOEHUU COOTBETCTBMSI TOBApPOB
POCCUIACKOTO MPOM3BOACTBA, YKA3aHHbIX B [AaHHbIX MEpPEYHsiX, OOShkHa B 00A3aTenbHOM Mopsigke
NpeaocTaBnAaATbLCS NOTpeduTensm.

CeepgeHnss 0 cocTaBe MNPOAYKTOB MUTaHWMA B MOcnegHee BpeMsi MnpuobpeTarT Afs MHOrmx
noTpebutenen cywectBeHHoe 3HayeHve. [JaHHaa MHopMauus oYeHb BaXkHa B Criydasx cobniogeHus
OVeTbl MpU XPOHUYECKMX WITM WHbIX 3aboneBaHusiX, OISl KOPPEKTUPOBKU Beca, MpPU WMHTEHCUBHBLIX
CMOPTMBHBIX Harpy3kax, 4a u NpocTo AN Be4eHWst 340poBoro obpasa »usHu, 340poBoro nutaHus. eno
B TOM, 4YTO B MOCrefHue OecATUNeTMs MpoLecchl MPOM3BOACTBA MPOAYKTOB MNWTaHWUS npeTepnenu
rmyboKMEe N MHOFOYUCIIEHHbIE W3MEHEHUSA: MHOIMME HaTypasibHble KOMMOHEHTbl OblM 3aMeHeHbl Ha
MONy4Y€HHbIE UCKYCCTBEHHBIM MyTEM, MPU BblpaLLMBaHUN MHOTMX PACTEHWUIA CTany NPUMEHSTLCS Sabl A
6opbbbl C BpeguTensaMMU, ONsi COXPaHEHWUs onpedeNieHHbIX KaydecTB ToBapa B TeYeHWe ANUTENbHOro
BPEMEHM CTanM TMPUMEHATbCA XUMUYECKMe npenapaTbl - KOHCEPBAHTbl UM, HAKOHEL, LUMPOKoe
pacrnpocTpaHeHne Nofy4mno NPMMEHEHEe reHHo-MoaMdunLMpoBaHHbix opraHmamoB (TMO). MocnencTeus
ynotpebnexusa B nuwy MMO Haykow He u3dy4eHbl, HUKTO TOYHO HE 3HaEeT, MPUHECET NN UX UCMONb30BaHne
npu Npou3BOACTBE MPOAYKTOB MUTAHWS Bpend, a €Cnv MpUHECET, TO Kakow. [MoatoMy npegoctaBneHve
nHpopmaumm 06 ncnonb3oBaHmm MMO gnst MHOTUX NoAeN SBNSIETCA OYEHb BaXKHbIM.

CteneHb 3HaA4YMMOCTM 3TOM nMpobrembl OTpasunacb W Ha Mnpouecce U3MeHeHus 3akoHa,
nepBOHa4YanbHO B TEKCTE KOMMEHTMPYEMOW CTaTbM cofdepxarnocb TpeboBaHWe O NpegoCTaBMeHMU
nHgopmaumm o6 mcnonbsosaHum MO 6e3 ykasaHus Ha TO, KakoW NMPOLEHT COAEPXKaHWUS 3TUX BELLECTB
ABNAETCA HeObXoAMMbIM AN TOro, YToObl ykazaHne nHdopmaumm o6 aTom 6bino obsizaTenbHbIM. Takas
cuTyauus npuBogurna K pasfiuyHbIM  TOJTKOBAHWAM KOMMEHTUPYEMOW CTaTbW, B pe3ynbTare Yero
MosIBUIICS1 3aKOHOMPOEKT O €€ M3MEHEHUW B 4YacTu ornpenerieHvst npedenbHon KoHueHTpauuu MO,
coobLaTb 0 KOTOPOM He 0ba3aTenbHO. Y 3TOro 3aKoHOMpOoeKTa Bbina cnoxHasa cyapba, Ho B pesynbrare
OH ObIN NPUHAT M B YacTu ykasaHus obbema NMO, cogepxawmxca B TOM MW MHOM MpoAykTe, 3akoH
npuobpen onpeneneHHoCTb.

TpeboBaHue ykasbiBaTb LiEHY B pybrisax pogunock nocne nosanbHoro B cepeauHe 90-x rogos 20-ro
CTONETUs yBMNeYeHus npodaBLUaMuM UeHaMu, ykasaHHbiMu B gonnapax CLUA, WHbIX MHOCTPaHHbIX
BamnTax UNu B YCIOBHbIX eAnHMUax. 3TO MNO3BOMANIO0 MaHUMyNMpoBaTh KypcaMmu BamnoT, hopMmynamm um
cnocobamu KoHBepTaUmMKn unm nepecyeTta LeH. B HacTosiLLee BpeMsi BCe 3TK BOMbHOCTU Mo, 3anpeTom u
B 9TOM YacTn 3aKkoH oObl4HO cobnogaeTcs.
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TpeboBaHne 00 ykasaHuUM pasmepa KpeawuTa, CyMMbl, nognexawen Bbeinnate, un rpaduka
norawieHns Kpeguta MOSIBUIIOCH MOCre Hadana OymMa noTpebuTenbcKoro KpeauToBaHWs, HO
3aKoHodaTenb Npu 3TOM He y4en, 4YTo B OOMbLIMHCTBE CnyyYaeB cam MnpogaBel, He MpogaeT ToBap B
KpeouT, a BCEero Nuwb NpUHMMAaEeT LEHbIW, NpefocTaBnsieMble NOTpebuTento GaHKOM Ha OCHOBaHMK
KpeauTHOro JoroBopa, B KOTOPOM MpoaBel, HUKaK He yyacTByeT. A Mexay TeM packpbiTue ykasaHHOM
MHGOPMaLMM BaXXHO MMEHHO B Crlydae MnorfyyveHust kpeguTa B GaHke, MOCKOSbKY MMEHHO OaHKOBCKME
KpeauTHble OOroBOPbl OTNUYAKTCH MOBbIWEHHbIM MNPUMEHEHNEM crneumdUyecKnX TEPMUHOB, CIOXHbLIX
¢opMyn 1 pacyeTos.

B TO Xe BpemMsa B CBS3M C BO3POCLUMM KOSIMYECTBOM CMOPOB, CBSA3aHHbIX C HEOOCTAaTOYHbLIM
MHOOPMNPOBAHNEM 32EMLLMKOB NMPW 3aKMOYEHUM KpeaMTHBIX JOrOBOPOB, COBCEM HEAABHO Obln NPUHAT
depepanbHbli 3akoH oT 8 anpens 2008 N 46-P3 "O BHeceHun nameHeHun B ctatbio 30 PegepansbHOro
3akoHa "O 6aHkax n 6aHKOBCKON OeATENbHOCTU", KOTOPbIM YCTAHOBIEHO CrieayloLlee:

"KpeonTtHasi opraHmsauus OO 3aKYeHWst KpeaUTHOro LOroBopa C 3aeMLUMKOM - OU3NYECKUM
NULUOM W OO0 W3MEHEHWS YCINOBUW KPeOUTHOTO [JOroBopa C YKa3aHHbIM 3aeMLLMKOM, BIIEKYLLEro
N3MEHEHNE TMOMHOM CTOMMOCTM KpeauTa, obA3aHa NpefoCcTaBuTb 3aeMLUMKY - buanyeckomy nuuy
MHGOPMaLMIO O MOMHOW CTOMMOCTM KpeauTa, a Takke nepedeHb M pasMepbl NnaTtexen 3aemuivka -
U13nYECKOro nNuua, CBA3aHHbIX C HECODNIDAEHMEM UM YCITOBUIA KPELUTHOIO JOroBopa.

KpeantHast opraHusauus obsizaHa onpefenate B KPeOWTHOM [OroBOpe MOJSIHYK CTOMMOCTb
KpeguTa, NpegoCcTaBnseMoro 3aeMLmKy - (hmanyeckomy nuLy, a Takke ykasbiBaTb NepeyeHb 1 pasmepbl
nnarexen 3aemlimka - U3NYECKOro NuLa, CBA3AHHLIX C HEecobNMogeHMEeM UM YCMOBWUWA KPEAUTHOro
gorosopa.

B pacyeT nonHom CTOMMOCTM KpeauTa LOSMKHbI BKIKOYATBCS MAaTeXxu 3aeMiumka - omanyeckoro
nuua no KpeguTy, CBSA3aHHbIE C 3aKMYEHMEM W UCMOMHEHWEM KpeOMTHOro LOroBopa, B TOM 4yucne
nnaTexu yKkasaHHOro 3aeMLiuKa B MOSb3y TPETbMX MNLL B Criyvae, ecnu o6s13aHHOCTb 3TOr0 3aeMLymka no
TakMM nnaTtexam BblTEKAeT U3 YCNOBUN KPEAWTHOrO OOroBopa, B KOTOPOM OMpedereHbl Takme TpeTbu
nuua.

B cnyyae ecnu nomHas CTOMMOCTb KpeguTa He MOXeT ObiTb onpegeneHa Ao 3akiioyeHus
KpeouTHOro [OroBopa C 3aeMLUUKOM - (PU3UYECKMM NMLOM M OO WM3MEHEHUS YCIOBUA KpeguTHOro
JOroBOpa, BIEKyLLEro W3MEHeHVMEe TMOMHONW CTOMMOCTM KpeauTa, MOCKOMbKY KPEeAWUTHbIA [OroBop
npegnonaraet pasnuyHblie pasMepbl MaTeXen yka3aHHOro 3aeMLuyka no KpeauTy B 3aBMCUMOCTU OT ero
pelleHns, TO KpeguTHas opraHmsauusa obsisaHa [oBecTu [0 3aeMuimka - uanyeckoro nuvua
MHGOPMALMIO O MOSTHOW CTOMMOCTU KpeawTa, OMNpedeneHHOW WUCXoOsd M3 MaKCMMAasibHO BO3MOXHbIX
CYMMbI KpeauTa 1 cpoka KpeauToBaHUS.

B pacyeT nonHom CToMMOCTU KpeauTa He BKIKYaTCA NNaTexn 3aeMLLmnKa - (oM3nyeckoro nuua no
KpeauTy, CBsi3aHHbIE C HECODNIAEHEM MM YCMOBUIA KPEAUTHOro JOroBopa.

MonHasa cToMMOCTb KpeguTa pacCcyMTbiBAeTCA KPEAWTHOW OpraHv3aumen M [oBOOMTCHA e OO0
3aemMLmKa - PU3N4ecKoro nuua B nopsigke, ycraHosneHHoMm bavkom Poccun'.

Mpn atoM criegyeT MOMHUTb, YTO Ha OEATENbHOCTb KPeOUTHbIX OpraHvM3auui, OKasbiBatoLUX
ycnyrm  busMdeckumM  nMuaM,  He  OCYLLECTBASKWMM  NpeanpuHMMaTenbCKoM  AesiTeNbHOCTH,
pacnpocTpaHsaeTcs AeNCTBME 3aKoHO4aTeNbCTBA O 3alMTe NpaB noTpedbutenen.

CoobuweHre notpebutento cBedeHW O rapaHTUiHbIX 06s13aTenbCcTBax, MPUHATLIX Ha cebsi
N3roToBUTENEM TOBapa WM NpogaBLIOM, SABMASETCA OQHOM U3 BaXkHbIX 006s13aHHOCTEN npodaBLa B 4acTu
nHopMmMpoBaHua noTpedutens. K coxaneHuo, Hepegku cnydau, Korga npogasel, NpoM3BOSIbHO TOMNKyeT
MOHATWE rapaHTUMHOIO Ccpoka, no3BonsdeT cebe ckpbiBaTb TOT (PakT, YTO Ha ToBap YCTaHOBIIEH
rapaHTMNHBIA CPOK, YCTaHaBNWBAET CBOM rapaHTUMHbBIE CPOKW, HaYMHaloLMecs C MOMeEHTa nepegayu
TOoBapa, MPUTOM YTO B 3TO BpeMS AENCTBYET rapaHTUAHBIA CPOK, YCTAHOBINEHHbIA N3rOTOBUTENEM, U T.4.

OTO CBSA3aHO C HM3KMM YPOBHEM MPAaBOBOM KyIbTypbl POCCUNCKUX NpeanpuHMMaTenen, BegyLimx
CBOK [esATenbHOCTb B 06ractu po3HMyHOro 6msHeca. B Tom umcne ¢ Tem, 4YTO MHOIMME M3 HUX He
MOHUMAIOT, YTO YCTAHOBMIEHWE WNN W3MEHEHWE T[apaHTUMHOIO CpOKa TOBapa, YCTaHOBIIEHHOrO
N3roToBUTENEM, HE BXOOMT B chepy Mx NpaB, XOTA OHU U SIBNSAIOTCS B TeYEHME ONpeaeneHHoro nepmoa
BpeMeHn CODCTBEHHUKaMM NpoAaBaeMbiX MU TOBApPOB.

Kpome Toro, M He criegyeT 3abbiBaTb O TOM, YTO BCE NPOONEMbI, CBA3aHHbIE C MPOTUBOPEYNSMA B
rPaXgaHCKOM  3aKoHO4ATenbCTBE, PErynuvpylowemM Mpouecc YCTaHOBMEHUA FapaHTUMHOIO CpokKa,
noxarcs Ha ux nredn. Tak, ecnn W3roToBUTENb TOBapa YCTAHOBWUT rapaHTWUMHBbIA CPOK B €4MHMULAXx
N3MEpEeHNsl, OTNIMYAKOLLMXCH OT yKkasdaHHbIX B cTatbe 190 K (Hanpumep, B kunometpax npobera), 70 B
COOTBETCTBMU C POCCUNCKUM 3aKOHOAATENbCTBOM rapaHTUMHbLIN CPOK Ha AaHHbIW TOBap YCTaAHOBIIEH He
Oyoetr (cMm. KOMMeHTapum Kk cT. 5 3akoHa). Y wusrotoButens Oyger uMETbCA OnpeaereHHoe
06sa3aTenbCcTBO nepef noTpebutenem, HO topuguydeckn 3T0 0653aTenbCTBO FAPaHTUMHBIM - CPOKOM
HasBaTb Oyger Hemb3s, TO eCcTb noTpebutenb He CMOXET BOCMOMb30BAaTbCA MpaBaMM,
npenocTaBnseMbIMN 3aKOHOA4ATENbCTBOM O 3allMTe npaB noTpebuTenen Ans noKynatenewn ToBapos, Ha
KOTOpble YCTaHOBMNEH rapaHTUNHbLINA CPOK.

Ecnn npopaBey He npeaocTaBUT MOTPeOUTEN0 MHGPOPMALMIO O AaHHbIX )akTax B MOMEHT
npoaaxu, To ero 06s3aHHOCTb MO NPeaoCTaBNEHU0 OOCTOBEPHOM M HeobXxoaumon MHGOopMauuuM O
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TOoBape BbINOMIHEHA He ByaeT u NpofaBeL, MOXeT ObiTb NPMBNEYEH 3a HEUCMNONIHEHNE 3TON 06A3aHHOCTU
K OTBETCTBEHHOCTU B COOTBETCTBUM CO cTaTben 12 3akoHa.

3akoHogaTenb YCTaHOBUN [ONs W3rOTOBUTENEW, NPOAABLOB W  UCMOMHUTENEW 00S3aHHOCTb
coobuwaTtb MHpopMaLINI0 HE TONLKO O TOM, KaKMMK CBOWCTBaAMUM 0bnagaeT caM obbekT NnoTpedneHnst, Ho
M O TOM, KaKk caMO 3TO MOTpebneHne [OIMKHO MPOUCXOAWUTb C YY4ETOM WMHTEpPEeCcOB noTpedbutens
(acbdpekTmBHOCTL M Ge3sonacHocTh). [nsi ToBapoB 0ObIYHBIM SBMSETCS pasMeLLeHne Takon MHdopmMaLmm
Ha camMom ToBape (ero ynakoBke) NMbO B Mpunarartowencs K Hemy LOKYMEeHTauum (MHCTPYKUMM,
nacrnopTte, rapaHTUMHOM TanoHe u T1.4.). [NoTpebutenam paboT u ycnyr Takas uHdOpMauus MOoXeT
coobLaTbCcs Nno-pasHoOMYy: B MECTe 3aKioYeHMsi 4OroBopa, B MECTe OKa3aHusi YCIyr UNn BbINOMHEHUS
paboT, Ha MHTEepHeT-canTe N T.4.

3pmeck cnegyet OTMETUTb, YTO 3aKOHOAATENb HAMEPEHHO pasaenun NoHATMS 3dEKTUBHOIO 1
©Ge3onacHoro ncnonb3oBaHnsa obbekTa NnoTpedneHnsi. TpeboBaHusa Ge3onacHOCTH, a Takke MHopmaums
O HMX BCE-TakM He O4YeHb 4acTO ABMSANTCA 0ObEKTaMM HapPyLIEHUM CO CTOPOHbI MWL, peanmayroLnx
TOBapbl, ycrnyrn u paboTbl, 3TO OTHOCUTCH CKOpee K rpybbiM HapyLleHMsIM, YTO CKasblBaeTCH Ha WX
konudectBe. [pyroe peno - coobuleHve MHopMauum O TOM, KaK MOXHO Hambonee 3¢deKTUBHO
BOCMoONb30oBaTbCsl OOBLEKTOM noOTpebneHunsl, Qaneko He Bcerga npodasel, MM UCTMONHUTENb
3aMHTEpPEeCcoBaHbl B TOM, YTODObI pacKkpbiBaTb BCHO MHCpOPMALIMIO O TOM, YTO OHM MPOAAIOT.

[eno B ToMm, 4To noHsATME "adbDEKTMBHOE MCMONb30BaHNE" ABNSETCS OLEHOYHbIM, N B KaXOoM
KOHKPETHOM Cryvyae ero npuMeHeHue K TOW WU MHOW MH(OPMaLMK OCHOBLIBAETCA Ha CyObLEKTUBHON
OLEHKe Nnuua, onepupyloLwero AaHHbIM MoHsaTuem. C Opyron CTOpoHbl, 3dEKTUBHOE MCMONb30BaHME
ToBapa, ycnyru wunu paboTel Mo wuaee npeanonaraet BO3MOXHOCTb MMHUMMU3AUMU  PacxOLoB
noTpebuTens, KOTopble OH OOIHKEH MPOU3BECTU AN NPUobpeTeHMst 3TUX OOBbEKTOB MOTpebrieHus B
OyaywieM. A 3TO yxe uaeTt Bpaspes C MHTepecamMu NpOAaBLOB 3TUX OOBLEKTOB, YTO MHOTA4A BbI3bIBAET Y
HUX >XenaHue ymonyatb O TOM, KaK Jlyyllie BOCMOMb30BaTbCA TOBApOM, ycryron unu paboton. OcobeHHO
3TO OTHOCUTCHA K YyCrnyram, MOCKOMbKY OTHOLUEHWS, BO3HMKAKLWIME B CBSA3W C WX OKasaHWeM
noTpeduTensam, HocAT Gornee MM MeHee AONUTENbHBLIN XapakTep U UX OObeM BO MHOrOM 3aBUCUT OT
AencTeui notpebutenen.

B aTON CBA3M MOXHO MPMBECTU MPUMMEpP C OKa3aHUeMm ycrnyr mMoburbHOW CBs3W: GOMbLUMHCTBO
onepaTtopoB coobWalT noTpebutensam o TOM, Kakoh Tapud sBnsdeTca Hambonee BbIFOAHbIM AOJiS
KOHKPETHOro noTpebutens, OTHOCALWErocss K TOW WMAW MHOW KaTeropum HaceneHus, HO HeKoTopble
onepaTopbl CKpbIBAlOT WMHAOPMaUMO O TOM, YTO B OMpPeAerneHHbIX crnydasx (HaxoxgeHne B 30He
POYMWHra, ANWTENbHOE OTKIIOYEHWE OT CBSA3M, 3aKMYeHVMe [OroBopa Ha OKasaHue YCnyr CBs3v B
WHTEepecax HeCOBEPLUEHHONETHEro U T.M.) AN noTpedutenst BbirogHee NpuobpPecTV LOMNOMHUTENBHYHO
sim-kapTy, OTKa3aTbCs OT OKa3aHUsA onpeaeneHHbIX YCAyr UNn COBEPLLMTD MHbIE AENCTBUSA, NpuBoasLLmMe
K MMHUMKU3aLMM pacxodoB notpedurens.

Mpu ncnonHeHun TpeboBaHWiA, YCTAHOBINEHHBIX KOMMEHTMPYEMOW HOPMOW, HEOOXOAMMO MOMHUTB,
YTO, HECMOTPS Ha TO YTO B COOTBETCTBUM C NMYHKTOM 3 cTatbh 5 3akoHa cpok cnyx6bl ToBapa (paboTbl)
MOXET MCUYUCNATBCA eauHMLAaMU BPEMEHW, a TaKKe VHbIMW €OVMHULAMWU U3MEepeHUs (KUITOMEeTpamM,
MeTpaMuM U MNpoYMMK eAVHULAMW U3MEPEHWS), OaHHAA HOpMa He MOASNEXUT MPUMEHEHUI0, TaK Kak
npoTtuBopeunt cratbe 190 K (cM. komMMeHTapun K nyHKkTy 3 ctatbm 5 3akoHa). B cooTBeTCTBUMM CO
cratbenn 190 K ycTaHOBNEHHbIA 3aKOHOM, WMHbLIMWU NPAaBOBbLIMU akTamMu, CAENKOW UM HasHavyaeMbln
CyOOM CpOK OMpefensercsd KaneHOapHOW [aTol WM UCTEYEHWEM Mepuoda BpPEMEHU, KOTOPbIV
ncyucnsieTcs rogammn, Mecsiammn, Hegensmm, AHAMU UK Yacamu.

[MoaTomy B Tex criyyasx, Korga W3roToBUTENEM YCTaHOBMEH CPOK CryXObl C MCMONb30BaHWEM
€0VHUL, U3MEPEHUs, OTNMYaloLMXCA OT yKasaHnHblx B crtatbe 190 K, moTpebutento gomkHa ObiTb
coobuieHa MHdopMmaums O TOM, YTO Ha AaHHbIA TOBAp CPOK CAYXObl HE YCTAHOBIEH WM YTO CPOK
cnyx0bl yCTAHOBMNEH TOMBKO B YacTu, He npoTuBopevallen Hopmam ctatbn 190 MK (B ToM cniyyae, ecnu
npv onNpeaeneHny cpoka MCNonb3yTC Kak eAUHULbI BPEMEHW, TaK N MHbIE €OUHNLbI).

B coOTBETCTBUM C POCCUMIACKMM 3aKOHOOATENbCTBOM MOA MECTOM HaxXOXAEHWUs WU3roToBUTENS
(vcnonHutensa, npogasua), YNOMHOMOYEHHOW OpPraHM3auun WnuM YMOSTHOMOYEHHOro WHAMBWUAYaNbHOMO
npeanpuHUMarens, MnopTepa NoOHMMAaeTCsl He MECTO HaxXOXAEHMS1 mMarasmMHa, MacTEpPCKOM MM MHOro
060cob6neHHOro NoapasgeneHns opraHm3aumm, a MecTo rocyJapCTBEHHON perncTpaumnm ykasaHHbIX nud,.
[aHHaa wuwHopmauua He [AormkHa pacxoauTbCa C  MHGopMauuen, cogepxaiwencs B EguHom
rocyfapCTBEHHOM peecTpe pugndecknx nuy nnn EanHom rocygapcTtBeHHOM peecTpe MHAUBMAYarbHbIX
npeanpuHumMmarenewn (ons pOCCUNCKNX OPraHn3auun n MHAVBMAYanbHbIX NPeanpuHMMaTenen).

B cootBeTcTBUM C nyHkTOM 4 cTathn 54 K topuaundeckoe nuuo, ABngOLleecs KOMMep4ecKon
opraHusauven, OOIMKHO UMeTb (PUPMEHHOE HauMMeHoBaHve. PMPMEHHOE HaMMeHOBaHWEe Mo CBOEMY
coAepXaHno MOXET OTNMyaTbCsl OT HAaUMEHOBaHUS HPUAMYECKOrO NULA, HO CBEOEHUS O HEM TaKke
OOMKHbI cofepxaTbCsl B EQMHOM rocynapCTBEHHOM peecTpe IpUaNYECKMX Nny,.

B Tom cnyyae, ecnun n3rotoButenb ToBapa SABNSAETCA HPUONYECKAM FIMLIOM, 3aperMcTprpoBaHHbIM
Ha TeppuTopuW OpPYrUx rocygapcTB, AOMKHA YKasbiBaTbCA MHMOPMaLMA O MeCTe HaxoXOeHusa B
COOTBETCTBMU C TEMW MpaBuIiiaMu, KOTOPble YCTAHOBIEHbI AMS HOPUOANYECKMX MWL B TOW CTpaHe, B
KOTOPOW 3aperncTpmMpoBaHoO lpuanveckoe numuo.
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WHdopmauma o noaTBepKOEHUN COOTBETCTBUS TOBAPOB, paboT Mnuv ycryr AofmkHa coobaTbes
notpebutensam B Tex criy4yasx, Korga Takoe noaTBepXaeHve aBnsaeTcs 06a3aTenbHbIM B COOTBETCTBUM C
HopMamu PenepanbHoro 3akoHa ot 27.12.2002 N 184-$3 "O TexHn4eckom perynmposaHun'.

MpaBuna npoaaxu oTaernbHbIX BUAOB TOBAPOB YyTBEpPXAeHbl [NocTaHoBneHneMm lNMpasutensctea PO
oT 19 saHBapsa 1998 r. N 55. lMpaBnna npogaxy TOBApOB OMCTAHLUMOHHBIM CMOCOOOM YTBEPXOEHbI
MocTtaHoBnennem [lpaButensctBa PO ot 27 ceHTtabpa 2007 r. N 612. lNMpaBuna cKynkn y rpaxgaH
IOBENMVPHBIX U APYrMX ObITOBLIX U3AENWIA M3 OparOLeHHbIX MEeTanfoB U AparoueHHbIX KaMHER M rioma
Takux usgenui yteepxaeHol NoctaHoBneHvem [Npasutensctea PO ot 7 uoHa 2001 r. N 444. lNMpasuna
KOMWUCCUOHHOW  TOProBfv  HEnpoOOBONbLCTBEHHLIMM  TOBapamu  yTBepxaeHbl [locTaHoBneHuem
MpasuTtenbctBa P® ot 6 noHa 1998 r. N 569. MNpaBuna npogaxu ToBapoB Mo obpasuam yTBepXOeHbl
MoctaHoBneHuem lMNpasutensctea P® ot 21 uniona 1997 r. N 918.

B cootBeTcTBMM € nyHKTOM 1 cTatbu 706 K, ecnu 13 3akoHa unu gorosopa noapsaa He BbiTekaeT
0053aHHOCTb NoapsAYMKa BbIMONTHUTL NPEAYCMOTPEHHYI0 B OTOBOpe paboTy NMYHO, NogpsaYvK Bnpase
npvBneYb K UCMOMHEHNIO CBONX 06s3aTenbCTB ApYrux nuy, (CybnoapsayvmkoB).

B cootBeTcTBUM co cTtatben 780 K, ecnn nHoe He nNpeaycMOTPEHO [OroBOPOM BO3ME3HOro
oKasaHus ycnyr, UcrnonHuTenb 06si3aH okasaTb YCyrm NMYHO.

WHdopmauma o Tom nuue, KoTopoe 00s3aHO OyAeT BbIMONMHUTL paboTbl unu okasaTb YChyru,
UMEET MpUHUMNUanbHOe 3HayYeHMe B Tex CcrnydasiX, korga ux BbiMOrHeHve TpebyeT onpeneneHHon
kBanudpuvkaumm uvcnonHutens. Kpome TOro, onpefeneHHble Buabl OEATENbHOCTM  nognexar
NULEH3NPOBAHUIO, @ B OTHOLUEHUWN UL, OKa3biBAKOLUX OMNpefeNnieHHble YCNyru, 3akoHO4aTeNbCTBOM
YCTaHOBMEHbl  ONpedeneHHble  TpeboBaHus. [loaToOMy  HeBbINOMHEHME 00A3aHHOCTM  yKasaTb
HenocpeacTBEHHOrO  UCMOSTHUTENS MOXET TMOoBfeYb 3a CcobOoW NpuBMEYEHUE HapywuTtens K
OTBETCTBEHHOCTM B COOTBETCTBUM CO CTaTben 12 3akoHa.

B cootBetctBUM € nyHktom 1 cratbm 1304 TK nopg doHorpammamu noHumarTcs nobbie
UCKIMIOYNTENBbHO 3BYKOBbIE 3aMMCXM  WCMOSTHEHWA WITM  MHbIX 3BYKOB NMOO uX OTOOpakeHwi, 3a
NCKIMIOYEHNEM 3BYKOBOW 3anucu, BKIIIOYEHHONW B ayaAMOBM3yaribHOE Npon3BeaeHNE.

"paXkgaHCKnin Kogekc He JaeT paclungpoBKM NOHATUSA "MCMONHEHUE", HO COAEPXUT onpeneneHne
noHATMs "nybnuyHoe wucnonHeHme". B cootBeTcTBMM € nyHkToM 2 ctateum 1270 K nybnunyHoe
NCMOMHEHNE MPON3BEAEHMS - STO NPeaCTaBNeHne NPOU3BELEHUS B XKMBOM MCMOTHEHUN WU C MOMOLLbHO
TEXHUYECKUX CPeacTB (paguo, TeneBUAEHUS M MHbIX TEXHUWYECKMX CPEeAcTB), a Takke MNoKas
ayanoBM3yarbHOro npou3BefeHust (C ConpoBOXAeHWeM unvM 0e3 COMpOBOXAEHUSA 3BYKOM) B MecCTe,
OTKPbITOM AN cBOOOOHOrO MOCELLEHUs, UM B MECTE, rae NpPUCYTCTBYET 3HAYUTENbHOE YUCIIO 1L, He
npyvHagnexawux K obblMHOMY Kpyry CembM, HE3aBUCMMO OT TOro, BOCTPMHUMAETCS MPOM3BEAEHME B
MecTe ero npeacraBreHuss unu nokasa nubo B ApPYroM MecTe OOHOBPEMEHHO C MpeacTaBEHUEM WU
MoKas3oM NMpPOW3BELEHUS.

Kak BMgHO, 3akoH npegnonaraeT gsa cnocoba MCNONHEHUA My3blKanbHOrO NPOU3BEAEHNS: XUBOE
UCMOMHEHNe, TO €CTb WCMOMHEHWE HEMNOCPEACTBEHHO YENOBEKOM, W WCMOSHEHWE C MOMOLLbIO
TexXHu4eckux cpencts. [pu 3aTOM He cnedyeT nyTaTb TEXHUYECKME CpeacTBa, MCMonb3yemble s
co3gaHust 3Byka (My3blkanbHble WHCTPYMEHTBI), UM TEXHUWYECKMEe Ccpeactsa, WCMNonb3yemble AOns
BOCNPOM3BEAEHUSA 3anNUCaHHOIO 3ByKa. B nepBom crnydae vMcnonb3oBaHue TEXHWYECKMX CpeacTB Oyaer
YacTbl0 XUBOMO WCMOJTHEHMS, @ BO BTOPOM - UCMONb30BaHNEM (hOoHOrpammebl. lpaBga, CTONT OTMETUTD,
YTO B MnocriegHee BpeMs C pas3BUTUEM KOMIMbIOTEPHBIX TEXHOMOMMA U My3blKarnbHbIX MHCTPYMEHTOB
y4yacTUnucb criydam, Korga My3blkanbHbIA UHCTPYMEHT UMM KOMMbIOTEP MCMONb3YTCS OOAHOBPEMEHHO
Kak Onsl CO34aHus Kakoro-To 3ByKa, Tak U ANns BocnpousBedeHus ooHorpammbl. Kpome Toro, Hepenko
3anncaHHbIi 3BYK MOgMduUMpyeTCs B TOW WM MHOW MeEpe U Ha ero OCHOBE CO3[aeTcsd WCMOSTHEHWEe
CaMOCTOATENBHOMO NPOU3BEAEHNS.

B Takmx cnydasx K Kaxgomy KOHKPETHOMY MPOM3BEOEHVIO CrieqyeT MOAXOAWTb MHAMBUAYANbHO,
€Cnn 3aMMCTBOBaHUS U3 OPYrux Npov3BeOeHUA COCTaBMSAT OCHOBY MPOM3BELAEHUS, TO MOXHO BECTU
peyb 06 ucnonb3oBaHuM poHorpamMmel. Ecnn xxe 3TM 3aMMCTBOBaHMS bparMeHTapHbl U HE onpeaensoT
CYLLIHOCTb NPOM3BEAEHUSA, TO MOXHO rOBOPUTL O KMBOM UCMOSTHEHWM.

My3biKkanbHOe NPOM3BELEHNE MOXET UCTIONHATBCA pasHbIMK cnocobamu, B TOM YMCIe B BUAE UMPhI
Ha My3blkallbHOM WHCTPYMEHTE, B BuOe MEHUd, a Takke B BWAE MNEHWS MNOA akKOMMaHemeHT. B
nocnegHeMm criydae ¢poHorpaMma MOXeT BbITb UCMOMNb30BaHa Kak AN BOCMPOU3BEAEHMS rofioca nesLa,
Tak M Onsi BOCNPOM3BEAEHUS akKOMMaHemeHTa. Yalle Bcero npu coobieHun notTpebutensam o X1BOM
WCMNOMHEHUN NPOU3BEAEHUS YYUTBIBAETCHA TOMBKO TO, YTO NEBeL, NMPW UCMOITHEHWN MECHM HE MONb3yeTcs
doHorpammon. Bmecte ¢ Tem MHdopmauus 06 MCNonb3oBaHUM OHOrPaMMbl aKKOMMaHEMEHTa TaKke
AOIMKHa coobuaTbesa noTpeburensam.

Vcnonb3oBaHme ToBapa B COOTBETCTBUM C €r0 OCHOBHbIM Ha3Ha4Y€HNEM B TEYEHME CYLLECTBEHHOIO
nepuoga BpeMeHW sBMsieTcA akToM, O KOTOpOM noTpebuTens JormkeH ObiTb yBeAOMIEH B
obsasatensHoM nopsigke. CyllecTBEHHOCTb Mepuvoda WCMOoNb30BaHUS TOBapa MOXHO OnpefenvTtb no
CTeNeHn U3MEHEHUs KkayecTBa TOBApPOB, MOAOOHbLIX MPOJABaeMOMYy B YCMOBMAX WX 3JKCnyaTauuv B
TeYeHMe aHanorM4yHbIX MEepPUOAOB BpeMeHu. Hanpumep, ecnn npogasel MoOMeLlaeT TEneBnsop B
BUTPUHY, rOe MCNonb3yeT ero And O4eMOHCTpauMn ero BO3MOXHOCTEN (Ka4ecTBO M300pakeHusi, 3ByKa,
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Hanuume AOMNOSHUTENbHbIX (PYHKUMI) B TeYEHUE HEeCKONMbKMX MecsueB, TO Mpu Mpoaxe AaHHOro
Tenesunsopa npoaaseL, 06s3aH coobLmMTbL NOKynaTento O TOM, YTO AaHHbIN ToBap Obin B ynoTpebneHuu.
OH obsi3aH 37O caenaTb MOTOMY, YTO TOBap WMCMOMb30BasiCA MO OCHOBHOMY AN HEro Ha3Ha4eHwuto:
AEeMOHCTpaumsa n3obpaxeHns n 3Byka. OBbIYHO rapaHTUHbIE CPOKU HAa Takve TOBapbl yCTaHaBNMBaloTCA
B Npefenax O4HOro-Tpex feT, U NUCrofb30BaHWe TeNeBn3opa B TeHEeHNe HEeCKOMbKMX MeCsLEB BMMSAET Ha
ero Ka4yecTBo.

Ecnu xxe aHanormyHbln TeNeBn3op XpPaHUmcs B 3aBOACKON yNakoBKe M HECKONbKO pa3 gocTaBancs
N BKMOYanca AN NpoBepKU KavecTBa, TO peYb O ero MCNofb30BaHUWM MOTU HE MOXET, MOCKOSbKY B
00bIYHbIX YCNOBUAX Takne AEACTBUSA NPAKTUYECKN HEe BNSAIOT Ha Ka4yecTBO Ternesm3opa.

B Tex cnydasx, koraa onpeaenunTb, SBASOTCS MU T€ UMK UHble OEACTBUA UCMONb30BaHMEM ToBapa
(Hanpumep, ecnu NpuMBeAEHHOE BbILLEe UCMOMb30BaHNE TENeBU3opa ANUMNOCL HE HECKONBbKO MEeCSLEB, a
HECKONbKO [OHeN), NpefAcTaBnsieTcs 3aTpyLHUTENbHbLIM, K pas3peLleHuto crnopa crnegyeT npuBnekatb
cneumanucra.

YcTpaHeHue HefoCTaTKOB ToBapa criefyeT OTNM4YaTb OT €ro npeanpogaXHoW MNoArOTOBKM.
Hanpumep, ecnu ¢ meTannuyeckon NMoBEPXHOCTU TOBapa yOansieTcs cMaska Unu rpsasb, 370 ABMsieTcs
NpeanpoaaKHON MOArOTOBKOW. A €Cnu C NakMpoBaHHOW MOBEPXHOCTU MyTEM LUNMoBaHUA yaoansioTcs
LapanuHel, peyb uaeT 06 yCTpaHeHUU HeLOCTaTKOB.

Takke Hepedku cuTyauuu, Korga npofaBel oTAensieT oT obuiel maccel ToBapbl, OblBlUME B
3KchnyaTaumum Unm, B KOTOPbIX YCTPaHANUCL HEAOCTATKU, M NPOAAET MX MO CHWKEHHON LeHe. Mpn aTom
npoAasel, He Bcerga AOMKHbIM 06pa3oM MHAOPMUPYET MOKynaTens O TOM, YTO HM3kas LeHa ToBapa
ABNSIETCA CMNeACTBMEM YyKasaHHbIX Bbllle dakTopoB. [lokynaTenb e BbIIBUB TO, 4YTO TOBap
MCNONb30Bancs paHee W YTO OH PEMOHTMPOBAIICH, MOXET NPeAbsBUTL NMPETEH3NM, OCHOBLIBAsCb Ha
KOMMeHTUpyemoln Hopme. [osTomy npogaBuam B MoAOOHbIX cryyasix crieqyeT He TOnbKo coobLuaTtb
TpebyemMyto uHopmMaLmio, HO U PUKCUPOBATL Kak MMHUMYM TO, HYTO TOBap NpoAaeTcsl CO CKUAKOM, U Kak
MaKkCUMyM - MPUYKHBI, MO KOTOPbLIM 3TO CAEnaHo.

Yalue Bcero nHgopmauusi o Tom, 6bin N ToBap B ynoTpebreHnm n ocobeHHO 0 TOM, YCTPaHSNUCh
nM B HEM HedocTaTKW, SIBMSETCS CYLUEeCTBEHHOW Mpu BbibOpe ToBapa, MO3TOMY HenpeacTaBrieHue
[AaHHOW MHOPMaLIMN MOXET NOBMeYb OTBETCTBEHHOCTb, NPEeAYCMOTPEHHYI0 cTaTbel 12 3akoHa.

WHdopmaumss  goBoauTcss OO CBeAeHUs noTpebuTenelr B TEXHUYECKOW [OKyMeHTaumwu,
npunaraemMon K ToBapam (paboTam, ycriyram), Ha 3TUKETKaxX, MapKUpPOBKOW WU WHbIM CNocobom,
NMPUHATBIM  ANs OTAENbHbIX BUAOOB ToBapoB (pabot, ycnyr). WHdpopmauusi o6 obsasarensHom
NOATBEPXKAEHMN COOTBETCTBMSI TOBApOB MpeACTaBnsieTcss B MNOpsiAke M crnocobamu, KoTopble
yCTaHOBIEHbI 3aKoHOAATENLCTBOM Poccuiickon defepaumm 0 TEXHUHECKOM PerynmnpoBaHnuu, 1 BKIOYaeT
B cebsi cBejeHUst 0 HOMepe JOKYMeHTa, NMOATBEPXKAAOLLEro Takoe COOTBETCTBME, O CPOKE €ro AeiCTBUs
1 06 opraHu3aumu, ero Bbi4aBLUEN.

3. Cnocobbl cooblieHusi HdopMaumum o ToBapax, pabotax unu ycrnyrax MoryT ObiTb CaMbIMu
pa3nuYHbIMKW, HO MpW 3TOM CrneayeT y4uTbiBaTb, YTO AN ONpeferneHHbIX rpynn TOBapoB wnu ycnyr
(paboT) cywecTBylOT cBOM HenucaHble npaBuna (obbiMan pgenoBoro obopota). Tak, Hanpumep,
MHpopMaLIMA O TEXHUYECKM CIOXHBIX TOBapax AOBOAWUTCA B TEXHUYECKOW AokymeHTauwu. lNpaBga, B
nocnegHee BpeMsi MpW MNPOAaXe KOMIMLIOTEPHOW TEXHUKM Gornblioe pacnpocTpaHeHUe Moy4uno
NMPUMEHEHME 3MEKTPOHHbBIX JOKYMEHTOB, 3anMCaHHbIX Ha onTuyeckne Hocutenu nHdopmauumn (CD- unm
DVD-aucku). B To e BpeMsi, Hanpumep, B obnactu npegocTaBneHust yenyr goctyna k cetm MHtepHet
MPUHATO coobLLaTe NOAPOOHY MHpopMaLmio 06 ycrnyrax Ha caTax NpoBangepos.

Cratbsa 11. Pexxum paboTbl npogasua (MCnonHuTens)
KommeHTapum k ctatbe 11

1. KommeHTpyemasi cTaTbs ycTaHaBNMBAET NOMTHOMOUYMS TEX UMM UHBLIX OPraHOB roCyAapCTBEHHOM
BrMacT MO YCTAHOBMEHWUIO pexuma paboTbl opraHusauuii TOProBnu, ObITOBOFO W MWHbIX BWUOOB
obcnyxuaHus noTpebutenein. Pexum paboTbl YHUTapHbIX NPeanpusTuiA MOXeT YyCTaHaBnMBaTbCA
opraHamu BriacTy, ABMSOLWUMUCS YYPEAUTENAMN AaHHbIX NPEANPUATUN.

2. Pexxvm paboTbl opraHM3auuii, He SIBMSOLWKUXCS rOCyAapCTBEHHBIMU U MyHULMNAMNbHBIMK, He
MOXeET SBNSATbCS NPEAMETOM PErynMpoBaHUs CO CTOPOHbI FOCYAaPCTBEHHBLIX Y MyHULMNANbHLIX OpPraHoB
Brnactn. K coxaneHuto, npeacrtaBuTeny MOCNEOHUX Hepeako 3abbiBaloT 06 3ToW HOpMeE U mM3garT
HOPMaTUBHbIE aKTbl, YCTaHaBMNMBaOLLME MpaBuia, B COOTBETCTBUM C KOTOPbIMU MpaBa KOMMEPYECKUX
OopraHM3auMii Mo YCTaHOBMEHUIO pexuma paboTbl orpaHuMumBatoTcs. PasymeeTcs, Takue npaBuna He
MOrYT UMETb HOPUONYECKOW CUIbl, MOCKONbKY NpoTmBopedaT 3akoHy. C gpyroi cTopoHsl, MpaBuTensCcTBO
P® Bnpase ycTaHaBnvBaTh NpaBuna, obsi3aTtenbHble Npy 3aknioYeHMn NybnnyHbIX 4oroBopos. B pamkax
9TUX MosfiHomounii MNpaBUTENBLCTBO BRpaBe OrpaHW4YMBaTb BpPeMsl MpogaXku TeX WU UHbIX TOBapOB
(Hanpumep, ankoronb, Tabak), HO ONATb-TaKM TOMbKO BPEMS Mpodaxu, HO He Bpems paboTbl
OopraHv3auumn unu ee NogpasaeneHus.
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Cratbs 12. OTBETCTBEHHOCTb W3roTOBUTENS (MCNOMHUTENS, NpoAaBUa) 3a HeHaanexallyo
nHdopmaumio o ToBape (pabote, ycnyre)

KomMmeHTapun kK ctatbe 12

1. 3akoHogaTenb BBEN LENbIN psa NpaBunl B YacTy NpeaocTaBneHnsa notpeburento nHbopMmaumm o
npeameTe ero NpMobpeTeHnsi, N eCTECTBEHHO, YTO OH No3aboTuncst 06 obecneyeHnn UCMNONMHEHUS 3TUX
npasun. KommeHTMpyemass cTaTbs npegnonaraeT  HecKoNbKo  BUOOB  rpaX4aHCKO-NpaBOBON
OTBETCTBEHHOCTU: BO3MeELLEHME YObITKOB 1 yAOBMETBOPEHME TpeboBaHWA, NPeaYyCMOTPEHHbBIX 3aKOHOM:
BO3BpaT [OEHEXHbIX CPeacTB, YMNiayeHHbIX 3a TOBap, YCTPaHEHWE HEeOOCTaTKOB, YMEHbLUEHME LEHbI
ToBapa u gpyrmx TpeboBaHWIN, NPeAyCMOTPEHHBIX 3aKOHOM 1S criydaeB OOHapyXeHust moTpeduTenem
HedoCTaTKOB ToBapa.

Cnenyet 3ameTuTb, YTO B AaHHOM crniydae 3akoH BosnaraeT Ha npoAaBua, UCMOMHUTENS Win
N3roToBUTENS] OTBETCTBEHHOCTb 3a HEMNPEeAOCTaBMEHWE BO3MOXHOCTM MOMyYeHUs UHOpMaLMM BHE
3aBMCMMOCTU OT HanM4usi BUHbI YKa3aHHbIX WL B AAaHHOM HapylleHun. Hanpumep, B TOM criyyae, ecnu
N3roToBUTEMNb €lle OO0 MNPOA4aXM ToBapa OMTOBOMY MpoAaBUy WM OpraHuM3aumm, OCYLLECTBIAIOLLEN
PO3HUYHYIO TOProBmto, 06HAPYXUT B AAaHHOM TOBape HeJOCTaToK, YCTPaHUT ero, HO He coobLwmT 06 aToMm
nokynartenio (He sBnsaoLwemMycs notpebutenem), npogasey, (NpogaBwuMi ToBap notpebutento) Oypet
HecTM nepen noTpedbuTenem OTBETCTBEHHOCTb, MNPEAYCMOTPEHHYH) KOMMEHTMPYEMOW HOPMON, 3a
HenpeaocTaBneHne BO3MOXHOCTU MOMyYeHus WHopmaummM O TOM, 4YTO B TOBape YCTpaHsincs
HeJoCTaTOK, HEeCMOTPsl Ha TO 4YTO caM He obnagan 3ToM WHGopMauMen Ha MOMEHT 3aKITYeHUs!
Jorosopa Kynnu-npogaxu. B nogobHom cnydae npopaBel Oyaet obsizaH yaoBneTBopuTb TpeboBaHus
notpebutens, a cBou yObITKM, BO3HMKLLME BCNEACTBME OAHHOrO COOLITUSI, OH CMOXET YOOBMETBOPUTD,
npeaobsaBUB perpeccHble TpeboBaHMsA K CBOEMY MOCTaBLLMKY .

C ppyrovi CTOpOHbI, KOMMEHTMPYEMas HopMa He 00A3bIBaeT UCMOMHUTENEN MO AOrOBOPY OKa3aHUs
yCnyr nNpegocTaBnaTe NOTPEOUTENIO KaKylo-TO MHAOPMAaLMIO MOCHEe 3akrodeHns gorosopa. [dorosopbl
OKasaHuWs ycnyr Hepeako WCMOMHAKTCA B TEYEHUE ASIUTENbHOrO BpEeMEHW, U onpegerieHHast
nHopmauums, obasatenbHasa Ans coodLeHnst NOTPeOUTENt0 B MOMEHT 3ak/Il04YeHMs1 40roBopa U Ha To
BpeMS JOCTOBEpHasi, C TEYEHMEM BPEMEHW yTpayMBaeT CBOK LOCTOBEPHOCTb, HO 3akoH He 00s3biBaeT
ncnonHuTensa coobwate notpebutento o6 atux cakrtax. B gaHHom cnydae umeeT mecTto npoben B
3aKoHO4ATEeNbCTBE, MOCKONbKY M3BECTHbI Cryvaun, Korga HEKOTOpble WUCMOMHWTENU (3TO OTHOCUTCS K
OKasaHuio ycnyr MoOwnbHOW CBS3M, JocTyna K ceTtu WHTepHeT) nonb3oBanuvcb TEM, YTO [OroBoOp
3aKroyarncs B O4QHMX YCIOBMSIX, @ B XO4E€ €ro UCTIONHEHNUST 3TW YCINOBUS MEHSAMNCh.

MMoHATME pa3yMHOCTU cpoka B 3akoHe He pacKpbIBaeTCsl, OHO SABMISIETCS OLEHOYHbIM, Y B KaXJ0M
crnydae pasyMHOCTb Cpoka onpegensieTcss mcxoga u3 Bcex obctoaTensctB gena. OO6bIMHO Cpok
npeabsiBneHnsa TpeboBaHM 00 OTKase OT WCMOSIHEHWS OOroBopa M BO3BpaTe [OEHEXHbIX CpPeacTB
yBSA3bIBAETCA CO CPOKOM, B TE€YEHME KOTOPOro notpebutens Mor obHapyxuTb TOT (hakT, YTO OH He
obnapan Heobxogmmon nHdopmaumern o ToBape unu peaynbtare paboT (ycnyr). B To e Bpemsa cnegyet
y4uTbiBaTb TO, YTO CPOK, MPEBbLILIAILWNA CPOK CMyXObl TOBapa WM CPOK FOOHOCTW, BPSi4 M MOXHO
cyuTatb pasyMHbIM, €CNU TONbKO NPELMETOM Cropa He SABMSETCA HenpegocTaBiEHNE BO3MOXHOCTM
nony4mTb MHPOPMALMIO Kak pa3 06 aTUX CpoKax.

3akoH paccmaTpvBaeT [f[Be cuTyauuu, Korga uHdopmauus o ToBape (pabote, ycnyre) He
npeacTaBreHa npu 3aknoYeHnn oroBopa, Koraa BCneacTeBne HenpeaocTaBneHns MHdopmaumm Jorosop
He Obin 3akntoyeH ("HeobOCHOBAHHOE YKITOHEHME OT 3akiio4veHuWs Joroesopa") M korga Aorosop Obin
3aKMOYEH, HO MoKynaTenb pewwnt B pasyMHbI CPOK OTKa3aTbCA OT WCMOSMHEHMS [orosopa U
notpeboBaTb BO3BpaTa yniayeHHON 3a TOBap CyMMbl.

B nepBom cnydae 3akoHogaTeneMm WUCMOMb30BaHa HECKONbKO HeygadHas OopMynmnpoBKa,
MOCKOJSIbKY HEMOHSITHO, YTO MOHUMATb MOA YKIOHEHWEM OT 3akrntoyeHus gorosopa. Ecnu notpebutens
OTKasancs OT 3akfiYeHus LOorosopa BCreacTBME OTCYTCTBMS MHAOPMAaUMKU, TO ero AeWCTBUS Hemnb3s
pacueHnBaTb kak HEODBOCHOBAHHOE YKIOHEHME, MOCKOSIbKY ero OEencTBMS npaBOMepHbl. [lenctBus xe
npogasua Wn WUCMONHUTENsST BOOOLLE peaKko HampaBfeHbl Ha YKIMOHEHME OT 3aKMYeHMs OoroBopa,
ckopee HaobopoT: NPOA4aBEL, CTPEMUTCH B TaKMX Crnydasix npogaTe ToBap fobon LeHon. XoTs B LEeroM
aevicteust (nnn 6e3gencteBye) npoAasua, NycTb U C ONPELErNeHHON HaTSXKOW, MOXHO Mpu3HaTbh Kak
YKITOHEHME OT 3aKMOYEHNs OroBopa Ha TEX YCIOBMSIX, HA KOTOpbIE MOr Obl paccuMTbiBaTh NOTPEOUTEND,
ecnu 6bl obnagan Heo6xoaMMONM U JOCTOBEPHOM MHAPOPMALINEN.

K ybblTkaM, MPUYMHEHHBLIM YKITOHEHMEM OT 3aKMoYeHus1 AOroBopa, CregyeT OTHECTW pacxoipl,
CBSI3aHHbIE C 3aK/OYEHMEM [OroBOpa Ha XYALUUX YCMOBUSIX C APYrMM NPOAABLOM WU UCMOMHUTENEM,
pacxofpbl, CBA3aHHbIE C HEOOXOAMMOCTBIO 3aKM4YaTh LOMOBOP B APYroM MecTe (Hanpumep, B APYrom
ropoge, ecrnv 310 66110 06bEKTUBHO HEOOX0ANMO), 1 Apyrue Nogo6HbIe pacxodbl.

B tom cniyyae, ecnu gorosop 6bin 3akntodeH 6e3 npegocTaBnenns noTpeduTento Heobxoanmon u
OOCTOBEPHOWN MHopMaLmun, noTpebutens MNonyyYyaeT NpaBo OTKa3aTbCA OT WUCMOMHEHUS JOrosopa wu
notpeboBaTbk ynnayeHHbIX 3a TOBap AEHEeXHbiX cpeacTB. CriegyeT npusHaTe, YTO B JaHHOM criyyae
opMynupOBKa, WCMOMNb30BaHHas B 3akoHe, KpaWHe HeygadHa, 3akoHodaTenb Ccmellan npaea,
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npenocTaBnsemMble MNOTpeOUTENAM B Cryvae 3akfyeHus UMW LOrOBOPOB, Pasfv4yHbIX MO CBOEN
npupoae: Kynnu-npoaaxmu, noapsaa v BO3Me3gHOro okasaHus ycnyr.

[eno B TOM, 4YTO B TEKCTE KOMMEHTUPYEMOW HOPMbI MCMOMBb30BaH CO3 "1", YTO Npu ByKBarnbHOM
TONKOBAHMM O3Ha4YaeT, YTO MOTPeEOUTENb MOXET peanu3oBaTb CBOM MNpaBa, TONbKO OAHOBPEMEHHO
OTKa3aBLUMCb OT WCMOSTHEHMS AOroBopa W notpeboBaB BO3BpaTa YMNiia4eHHOW 3a ToBap CyMMbl. Takast
peanusauusi rnpas B MOMHOM Mepe BO3MOXHA TOMbKO B TOM Cryvae, eCnu 3akMouyeH OroBop Kynnu-
npoaaxku, KOTOPbIN Ha MOMEHT npeabsaBrneHuMst TpeboBaHU noTpebutenem MOMHOCTbIO €elle He
NCMOSHEH, XOTSA MO HEMY yXXe COBeplleHa kakas-To onnarta. OcTtaeTcs HEMOHATHbIM, UMEET N MpaBo
noTpebuTenb, 3akMOYMBLLWA SOTOBOP Noapsaa UM yenyr nMbo 3aKkmoYmMBLLNA AOTOBOP KyMNM-NPOAaxM,
KOTOpbIN OblN MCMONHEH CTOpOHaMK, TpeboBaTb 4ero-NnMbo Ha OCHOBAHUU KOMMEHTMPYEMOW HOPMbI.
Beob ecnu 4oroBop MCMOMHEH NOTPedUTENEM U 3TO UCMONHEHNE NPUHATO NPOoAaBLOM, TO U OTKa3aTbCH
OT €ero WUCMOMHEHUS YyXe Henb3s, gaxe TeopeTudeckn. W ecnu 3aknioyeH JOroBop noapsiga wunm
BO3ME34HOro OKasaHus yCnyr, Henb3d TpeboBaTb BO3BpaTa YMiadeHHbIX 3a TOBap AEHEr, MOCKOMNbKY
BO3Me3[Hasi nepegaya ToBapa noTpebutento He SIBNSieTCA NpeaMeToM 3TUX A0rOBOPOB.

Ecnu TonkoBaTe HOpMy OyKBanbHO, TO MOXHO CAernaTb BbIBO4 O TOM, YTO YKa3aHHbIX MpaB B
crny4yasix 3akfiovyeHusi OOroBOPOB MOAPsiAa W BO3ME3JHOr0 OKal3aHus YCryr, a Takke B crnyyae
NCMNOMHEHNsT 4OroBopa Kynnu-npogaxu norpebutens He nmeeT. Ecnv nonb3oBaTbCs paclUMpUTENbHBIM
TOSIKOBAHMEM HOPMbI, TO MOXHO NMPUIATN K HEOGECCMOPHOMY 3aKIMOYEHMIO O TOM, YTO NoTpebutens nmeeT
NpaBo OTKa3aTbCs OT MCMOJIHEHMS JOrOBOpa unun TpeboBaTh yriadYeHHbIX 3a ToBap AeHer b0 NpaBo Ha
TO 1 gpyroe BMecTte. Kak nokasbiBaeT npakTuka, Cyabl MPaKTUYECKN BCcerga npyv pacCMoTPEHUM CMOPOB O
3awmTe npaB noTpeduTenen pyKoBOACTBYIOTCSH pPacIMpUTENbHBIM TOMKOBAHMEM KOMMEHTUPYEMOM
HOPMbI, HO Takoe MOJIOKEHME He MOXET CUMTAaTbCA MpPaBUNbHLIM M 3aKoHOOATEeN, HEeOAHOKPaTHO
MEHSIBLLEMY T€ WM UHblE MONOXEHUs 3akoHa, CregyeT U B JaHHOM crnyyae (a Takke B OTHOLUEHMM
OpyrMx HopMm 3akoHa, yCTaHaBMMBalOLWMX NMpaBo NOTpebuTenst Ha OTKa3 OT WCMOSTHEHMS 4OroBopa U
npaBo TpeboBaTb BO3BpaTa yniavyeHHOW MO HEMY CyMMbl) PAacCMOTPETb BO3MOXHOCTb KOPPEKTUPOBKM
3akoHa.

KommeHTMpyemass HopMa yCTaHaBnuBaeT MpaBo MOTpPebuTens Ha BO3BpaT AEHEXHbIX CPeacTs,
ynnayeHHbIX 3a ToBap. B cootBeTcTBMM € nyHkToM 2 ctatbm 732 K 3aka3uuk BnpaBe TpeboBaTb
pacTopXXeHus1 3aKrnto4eHHOro gorosopa 6biToBOro nogpsiga 6e3 onnatbl BbINOMHEHHOW paboThbl, a Takke
BO3MeLLeHUs yObITKOB B Cny4asix, Korga BCrecTBME HEMOMHOTLI UM HELOCTOBEPHOCTM MOMYyYEHHON OT
nogpsiaumMka wnHdopMaumm Obinl 3akniYeH [OO0roBOp Ha BbINONHEHME paboThl, He obnagatollen
CBOWCTBaMMU, KOTOPbIE MMES B BMAY 3aKa34MK.

[eHexHble cpeacTBa, ynnaveHHble Mo JOroBOpY Nogpsaa UM BO3ME3OHOro OKa3aHus yCryr, MoryT
ObITb UCTpeboBaHbl OT WUCMOMHUTENS] B KayecTBe KOMMEHCcauun yObITKOB. DTO O3Ha4yaeT, YTOo B 3TOM
cny4dae notpebutento, BO3MOXHO, NMpuAeTcs OOOCHOBbIBATb CBOM TpebOBaHWS U ykasbiBaTb, NOYeMy
ynnata Tex WM WHbIX CPeacTB SABMsSieTcs Ans Hero ybbiTkoM. Hanpumep, ecnv notpebutento npwu
3aKM4YeHn goroeopa He Obinia NnpegocTaBneHa nonHas MHgpopMauusa O CTOMMOCTM YCIyr MOGUIBLHON
CBS13W, TO OH, OTKA3aBLUMCb OT WUCMONHEHWs 4OroBopa, MOXeT noTpeboBaTb BO3BpaTa TeX WUIU MHbIX
CYMM, HO TOMNbKO €CNM OH YKaXeT, YTO 3TU CyMMbl OH MOI HE pacxo[oBaTh, €cnv bbl, 0bnagast Hy>kHoOWM
nHdOopMaLMeENn OH coBepLIM Obl MEHbLLIEE KONTMYECTBO 3BOHKOB, BOCMONb30Barics Obl ycnyramm opyroro
oneparopa Unm nHbIM 06pasom Mor 6bl MMHUMM3MPOBATL CBOW pacxonbl.

Takke cnegyet 3aMeTUTb, YTO KOMMEHTUPyeMasi HOpMa YyCTaHaBnMBaeT OTBETCTBEHHOCTb 3a
HenpeaocTaBeHNe BO3MOXHOCTM MOMyYeHUs LOCTOBEPHOW MHpOpMauunM, HO HE OTBETCTBEHHOCTM 3a
npefocTaBreHne HeJoOCTOBEPHON MHOopMaumn. 3a nocrneaHee HapyLleHe NpogaseL, UM UCNOMHUTENb
HeceT aAMWHWCTPATMBHYIO OTBETCTBEHHOCTb B COOTBETCTBMM CO cTatben 14.7 Kopekca 06
afMVHUCTPATUBHbIX NpaBoHapyLweHusix (KoAll), rpaxgaHckas ke HacTynaeT B COOTBETCTBUM C OOLWMMHU
HopMmamu K, ycTaHaBnuBalwLMMM OTBETCTBEHHOCTb 3a MpuyMHeHue Bpeda (rmasa 59 MK). B 10 xe
Bpems crnegyet yu4uTbiBaTb, YTO MPELOCTaBMEHUE HEOOCTOBEPHOW MHAOpMauun CBMOETENbCTBYET O
TOM, 4TO [JocToBepHas WHGOpPMaUWs He npefocTaBnsaAnack W, CKopee Bcero, OTCyTCTBOBana
BO3MOXHOCTb €€ nonydeHud. XoTa cuTyauunm, Korga OAHOBPEMEHHO C NpeaocTaBneHvneM
HEeOOCTOBEPHOM WMHGOPMaLUMM MMENacb BO3MOXHOCTb MOMYYUTb [OCTOBEPHYI0, MCKIOYaTh HErb3s
(Hanpvmep, B TEXHWYECKON OOKYMEHTauum K ToBapy OblniM yka3aHbl LJOCTOBEPHbIE CBEOEHUS O HEM, a
npogaseL, B yCTHOW chopmMe coobLun HegocToBepHblie). [1oaTomy B JaHHOM criydae 3akoH HyxgaeTcs B
KOPPEKTMPOBKE.

Cratbum 495 n 732 TK cogepxaT HOPMbI, aHanorMyHble KOMMEHTUPYEMOW, KpOME TOro, MyHKT 2
crtatbu 495 K ycTaHaBnMBaeT nNpaBo nokynatensa 4o 3aKNiyYeHnss AoroBopa PO3HUYHOW Kynmn-npoaaxm
OCMOTpEeTb ToBap, NoTpeboBaTb NPOBEOEHNS] B €r0 NPUCYTCTBUM NPOBEPKU CBONCTB UNN AEMOHCTpaLmm
NCMOMb30BaHNs TOBapa, €Cnu 3TO HEe WCKMYEHO BBMAY XapakTtepa ToBapa W He MNpOTUBOPEYUT
npaBunam, NPUHATHIM B PO3HUYHOW TOProBIie.

3akoH ycTaHaBnuBaeT 00583aHHOCTb NOTPEOUTENS BepHyTb TOoBap wnuM pesynbtat paboThbl
npogasLy WU MCNOMHUTENIO, HO He YCTaHaBNMBaET MOCNEACTBMI HEUCMONMHEHNs 3TUX TpeboBaHun, a
Takke MnocneacTevMi BO3BpaTa ToOBapa wnu pesynbrata paboTbl B COCTOSIHUKM, OTMAMYaKOLWEMCs OT
COCTOSIHMSI, B KOTOPOM OHM Obinn nepedaHbl notpebutento. C MOMeEHTa npoaaxy ToBapa A0 OTkasa OT
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NCMNOJTHEHNS [OroBOpa Hepeako NPOXOAUT OO0CTAaTOYHO OONbLLOW Nepuon BPEMEHU, B TEYEHUE KOTOPOro
TOBap UCMNONb3YeTCH MO Ha3HaA4YeHWo, U, CreaoBaTensbHO, B TOW UMW MHOW Mepe MEHSIIOTCA ero CBOMCTBA.
MHorga kK Tomy BpeMeHM, korga y notpedbutens Bo3HMkaeT 00s3aHHOCTb BEPHYThL TOBap NpogasLy, 3TOT
ToBap ObIBaeT CyLLECTBEHHBIM 0Opa3oM Mpeobpa3oBaH U SABNSETCS YacTbio (BO3MOXHO, HEOTAENNMON)
apyroro obbekTa, a nHorga beiBaeT 1 BOBCE YHUUTOXEH. [pn pa3peLueHmn CnopoB Mexay npogasuamMm n
notpebutenamm B nOAOOHLIX CUTyauMsxX MOryT BO3HMKaTb Mpobnembl C onpegeneHnem obbema
0065a3aTenbCTB, BO3HMKALWMX Y NOTpebutens nepen NnpogaBLOM.

MpaxgaHCKMA KOOEKC COAEPXUT HOPMbI, aHaNOMMYHbIe MO COAEPXKAHNIO KOMMEHTMPYEMOWN CTaTbe
3akoHa (cT. 495 IK), HO yka3aHusi Ha NpaBo npoAaBua TpeboBaTb BO3BpaTa ToBapa B HUX HET, MO3TOMY B
OaHHOM Crnydae Henb3s HanpsMyl cocnatbCs Ha HopMbl [pagaHCKoro Kogekca kak obuiune. B 1o xe
BPEMSI MOXHO MOMNbITATLCA NMPUMEHUTbL NPUHLMN aHanornum, obpaTMeBLUMCL K NonoxeHusam cratbn 503 K,
yCTaHaBnMBarwLLlen o6beM npaB NoTpedbutensi, NpegoCTaBsieEMbIX €My B Clydae npodaxu ToBapa
HeHagnexallero kayecTsa. Kak n B cnyvyae ¢ KOMMEHTUPYEMOW CTaTbelr, HOPMbI [paxkgaHCcKoro kogekca
n 3akoHa BO MHOrom AyOnuvpyloT Apyr Apyra, HO eCTb U MONOXEHUS, KOTOpble COoOepXaTcsl TOMbKO B
OOHOM M3 [ByX 3akoHOB. B pgaHHOM cnydae pedb maeT O nopsigke NpeabsBieHus Npo4aBLOM
TpeboBaHMA O BO3BpaTe ToBapa MNocre npeabsBneHns notpedbutenem TpeboBaHWs O Bo3BpaTe
yNnayeHHON 3a ToBap CYyMMbl M OTKasa OT WCMONMHEeHWst gorosopa. [lpaBo OTKa3a OT WCMOMHEHUS
goroBopa M TpeboBaHMsA BO3BpaTa OEHEXHbIX CPEACTB B Criyyae NpoAaxu ToBapa HeHa exallero
KadecTBa aHanorM4Ho rno CoaepXXaHuK TakoMy Xe npaBy, BO3HMKAKOLEMY B Cly4ae HenpegocTaBeHust
BO3MOXHOCTM nony4eHus nicopmaumun. Takke B 000MX Cryvasx 3akoHbl yKa3biBaOT HA NpaBo NpojasLa
TpeboBaTb Bo3BpaTa nepegaHHoro toeapa. OgHako B ctatbe 503 K copgepxuTcsa yTo4HEHME O TOM, YTO
"Npy BO3BpaTe MOKyMNaTento ynradeHHOW 3a ToBap CyMMbl MpOAaBeL, HE BMpaBe yaepXuBaTb U3 Hee
CYMMY, Ha KOTOPYK MOHM3WMack CTOMMOCTb TOBapa W3-3a MOSHOMo MM YacTUYHOTO WMCMOMb30BaHWS
ToBapa, MNOTepM UM TOBApPHOrO BMAA WM NoAobHbIX obcTosaATenbcTB". [logoGHOro npaBuna He
copepxutcst H1 B ctatbe 495 MK, Hn B 3akoHe, ogHako BBMAOY SIBHOMO CXOACTBa HOPM U PYKOBOACTBYSCH
MPUHLUUMOM aHanormm MOXHO caenaTb BbiBO4 O TOM, YTO M B Clydae, Korga OTKa3 OT WCMONHEHUs
[oroBopa npovcxoauT BCeACTBME HenpeacTaBneHus MHopmauun, npogaBel, He BripaBe TpeboBaTb
KOMMeHcauun pasHuubl B CTOMMOCTM ToBapa, nepegaHHoro notpebutento, N ero e CTOMMOCTU nocne
BO3BpaTa npoaasuy.

OpHako TyT cnegyeT yuuTblBaTb CregyoLlee: 3aKOH B JAHHOM Crly4ae pacCMaTpyBaeT CHUXKEHMWE
CTOMMOCTM TOBapa BCreACTBME WCMNONb30BaHUS ToBapa, HO He BCMEeACTBME €ro HeHaanexallero
XPaHEHWs!, YMBILIFIEHHOIO MOBPEXOEeHUss COOCTBEHHMKOM JMOO BCneacTBME MOBPEXAEHUS TPeTbUMMU
nuuamun. B atux cnyvasx BosBpaliaemas notpebutento cymma OOMmKHA ObiTb YMEHbLUEHA Ha pasHULy
Mexay LieHOoM ToBapa C y4eTOM HOpMaribHOW aMopTU3aunn UM eCTECTBEHHON YObINN 1 peanbHON LieHON
3TOro TOBapa C y4eTOM TakkKe M yXyALIEeHWs Ka4ecTBa ToBapa BCMNEACTBME YKA3aHHbIX Bbllle MPUYUH,
MOCKOSIbKY B COOTBETCTBUM C OOLLMM MpPaBUIIOM, YCTaHOBIEHHbIM cTatben 211 K, puck crnyvanHon
rmbenu mnn criy4yarHoro MoOBPEXOEHUA umyLlecTBa HeceT ero cobcTBeHHuK. Kpome Toro, cregyet
y4nTbIBaTb, YTO B TEX CIy4asx, Korga NoBpexaeHne ToBapa Npoun3oLUSo BCeACTBUE HENPEAOCTaBMNEHMS
noTpebutento MHdopmMauum O ToBape, YMEHbLUEHME CTOMMOCTM TOBapa CriedyeT OTHECTUM K yObiTkam
noTpeduTens, kKOMNeHcupoBaTb KOTopble 06s13aH NpoaaBeL,.

2. B TomM cnydae, ecnu HenpegocTaBfieHMe MOMHOM M AOCTOBEPHOW MHpopMauum MOBMEKIO 3a
CcoDON BO3HWKHOBEHWE HELOCTATKOB TOBapa, paboTbl UMM ycnyru, Nnpogasel Ui UCMONHUTENb 06si3aH
yaoOBneTBOpUTL TpeboBaHns NoTpebuTens, npegycMOTpeHHble HopMamy 3akoHa, perynupylowmmm
OTBETCTBEHHOCTb MPOA4aBUA WNN WUCMOMHMTENSA 3a Mpodaxy ToBapa HeHaanexalwlero kadectsa wnm
HekayeCTBEHHOE UCMOMHeHne paboT unu BbinonHeHue ycnyr. Jlnbo, ecnu notpebutens otkasancsa oT
UCMOMHEHNss JoroBopa M noTpeboBan BoO3BpaTa YNIIAYeHHbIX OEHEXHbIX CpeacTB, MpodaBel, Wnu
UCMNonHUTENb He BnpaBe TpeboBaTb BO3MELLEHMS pa3HWLbl MeXay LEeHON ToBapa 6e3 yvyeTa AaHHbIX
HEeOCTaTKOB U LIEHOW TOBapa C y4eTOM 3TUX HELOCTATKOB.

MMpu aToM criegyeT yu4uTbiBaTh, YTO MEXOY BO3HMKHOBEHMEM HegocTaTka M HenpegoCTaBMeHUEM
TOW UNU MHOWN MHOPMaLUK O ToBape AO0SKHA CYLLECTBOBATb MPUUYUHHO-CNEACTBEHHAs CBA3b. TO eCTb,
€CNn HeJoCTaTOK BO3HMK BCIEACTBME HapyLUeHMs NMpaBuil UCMOSb30BaHWSA ToBapa, NpoAaBel, AOMKeH
oTBeYaTb 3a AaHHbLIN HE4OCTaTOK, ecnu NOTpebuTento He Gbina NpegocTaBrieHa NosfHas U A40CTOBEpHas
nHdpopmaums ob sTux npasunax. B nogoOHbix cnyyasix Opemsi [OKas3biBaHUSA TakoW MPUYMHHO-
CNeOCcTBEHHOW CBS3M NEXUT Ha noTpebutene, HO TONMbKO B TOM 4acTu, KOTopasl HEMoCpeAcTBEHHO
OTHOCUTCA K dhakTy HenpegocTaBreHus wHGOpMauMu, B OCTanbHOM pacnpegeneHve ©OpemeHu
O0Ka3blBaHUSA MPOU3BOAUTCH B COOTBETCTBMM C OOLLMMM MpaBuiiamMmu, YCTaHOBIEHHbIMK CTaTbaMm 18 u
29 3akoHa. B npvBegeHHOM npumepe, eCnn HeOOCTaTOK ToBapa oOHapyXeH B npegernax rapaHTUAHOro
Ccpoka, npogasey o06si3aH JokasaTb TOT (pakT, YTO HeOoCTaTOK BO3HMK BCMEACTBME HapyLUEHUS
noTpebutenem npaBui MCMNOMNb30BaHWS TOBapa, HO HE OOIMKEH [OKa3biBaTb OTCYTCTBME CBA3M MEeXAOy
HapylleHMeM 3TUX MpaBWil M HenpegocTaBneHveM MHopMauum O TOBape, paBHO Kak M camM dakT
HenpeaoCTaBIeHNS.

3. KommeHTMpyemasi Hopma ycTaHaBnvMBaeT 00s3aHHOCTb BO3MELLEHWs MpoAaBLOM  WIU
NCMoNHUTENEM Bpeda, BO3HMKLLEro He TONbKO BCNeACTBME HanMuMs HEQOCTATKOB CaMOro ToBapa WIv
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paboTbl, HO U BCNeACTBME HEAOCTATOMHOCTU UMM HEQOCTOBEPHOCTM MHOPMaLMM O HUX. 3akoHodaTenb
0c060 nogyepkHyn 00A3aHHOCTL BO3MELLLEHUS Bpeaa, NMPUYNHEHHOTO NPUPOAHbLIM OObEKTaM, MOCKOMbKY
Takow Bpen npeacTaBnsieT OnacHOCTb He TOMbKO ANist NoTpedbuTens, Ho 1 Ans obliecTsa B LENOM.

4. [Ina ycTaHOBMNEHWs COOTBETCTBUSA NpPeaoCTaBNeHHOM WHGOpMaLMM O ToBape KpuTeputo
O0CTaToO4YHOCTN HeoBXoAUMO ObITb YBEPEHHBLIM B TOM, YTO NPeAOCTaBrneHHasa MHdopmaumuss Morna obiTb
afleKBaTHO BOCMPUHSTA M OOIMKHLIM 0bpa3oM noHsiTa. Bocnpusitue 1 noHnmaHue nobon nHdbopmaumum
HEBO3MOXHO 6e3 Hanunumsl y cybbekTa, KOTOpoMy nepefaeTca faHHas WMHdopmauums, OnpeaereHHbIX
No3HaHUN, NO3BOMAKLWINX aHanuanpoBaTb Monyvyaemyo uHdgopmauumio. [Anga BOCnpuUATUS U NOHUMAaHWUS
MHdOPMaLMM O MHOTUX NPOAABaEMbIX TOBapax UMM BbIMOJTHAEMbIX paboTax, ycrnyrax 4OCTaTO4YHO UMETb
MUHUMAarbHblE MO3HAHWS, HannyMe KOTOPbIX MpednonaraeT geecnocobHocTb notpebutens. OpgHako
CYLLLECTBYET, HaBEPHOE, HE MEHbLLEE KONMYECTBO TOBAPOB, 4S8 NPMObpeTEHNsT KOTOPbIX Haao obnagaTtb
OOMOSTHUTENbHBIMM NMO3HAHWAMU, OTCYTCTBUE KOTOPbIX HE O3HAYaET OTCTaBaHUSA B Pa3BUTUM.

OpgHako B [aHHOM cryvae Bce-TakM cregyeT npusHaTb, YTO B KOMMEHTUMPYEMOW HOpMe
MCNOSb30BaHO OLEHOYHOe MOHATME "cneuunanbHble no3HaHua". [encTBylollee 3akoHOOaTenbCTBO He
COLEPXUT PacCLUMPOBKM 3TOTO MOHATUSA, OBbIMHO OHO MCMONb3YeTCA B 3aKOHaX ANdA yKasaHwus Ha
HeobXxoaMMOCTb ANS paspelleHust TOro UMM WMHOro Aernia NpUBMEYeHUs 3KcrnepTa WnM cneuuanucra.
MMoaToMy B KaXkOOM KOHKPETHOM criydae cyny HeobXogMMO CaMOCTOSITENIbHO OLEHMBaTb MHAOPMaLMIO,
npenocTaBreHHy0 NOTpeduTento.

KommeHTMpyemas HopMma yKasblBaeT Ha Mpe3yMnuuio OTCYTCTBUS y MOTpeduTens crneumanbHbIX
NMo3HaHWU, HO He 3anpellaeT [OokasblBaTb WX Hanuume. Ecnu ectb agokasaTenbcTBa TOro, 4TO
notpebutens o6nagaet TEMU MU MHBIMW NO3HAHWUAMU, Cya MpU pa3peLleHMn cnopa obs3aH ydYnTbiBaTbh
a10. Kpome TOro, ctout yuntbiBaTh TO, YTO, NpMobpeTas TOT UM MHOW ToBap, NoTpebuTens obnapaet
MUHVMMarnbHBIMW MO3HAHWSIMM O TOBapax, aHasNorMMYHbIX NMpuobpeTaeMoMy, MOCKOMbKY npeanornaraet
ncnomnb3oBaTh AaHHbIA TOBAp B TE€X MMM WMHbIX Uenax. Hanpumep, ecnv nokynatene npuobpeTtaeT B
cneunannsMpoBaHHOM Mara3uHe, TOPrylLEeM KOMMMEKTYIOWMMU KOMMbIOTEPOB, BUOEOKAPTY, MOXHO
caenaTb 060CHOBaHHbLIN BbIBOA O TOM, YTO OH MMEET NpeAcTaBleHne O KOMMbIOTEPHON TEXHUKE, O TOM,
N3 KakMxX 4YacTel COCTOAT KOMMbIOTEPbLl M KaK B MPUHLMNE 3TW 4acTu MOXHO MCNonb3oBaTb. [loaTomy
npogasuy NpW NPOAaXe TaKoro ToBapa He CTOMT NpOBOAMTb JIEKLMIO MO OCHOBaM WHGOPMATUKM, a
HY>KHO TOSTbKO pacckasaTb O TEXHUYECKMX OCOOEHHOCTSX KOHKPETHOrO ToBapa, O €ero COBMECTUMOCTU C
OPYTMMW KOMMNIIEKTYIOLMMI KOMMbLIOTEPOB, a TakkKe NPedoCTaBWTb NOTPEOUTENO MHYK aHanorMyHyo
nHpopmaumo. Ecnu xe npogaeBel BbIACHUT, YTO MO3HAHWUIA NOTPeOUTENST IBHO HEQOCTATOYHO Afist TOro,
yTobbl caenaTb nNpaBWibHbLIM BbLIOOP, a W3NOXeHue HeobxoaMmom Ans npaBUNbHOMO BblboOpa
nHdOopMaLMM 3aMeT CIMLLKOM MHOMO BPEMEHMU, NpoAasel, 06s13aH coobLwmTb 06 3TOM NoKynaTento.

Cratbs 13. OTBETCTBEHHOCTb W3rOTOBMTENS (MCMOMHMTENs, npoAdaBua, YrNofHOMOYEHHOM
opraHusaummn Unu ynorHOMOYEHHOro MHAMBUAYaNbLHOro NpeanpuvHUMaTens, uMnopTepa) 3a HapyLueHue
npae notpebutenen

KommeHTapui k ctatee 13

1. Hopma nyHkTa 1 ctatbm 13 3akoHa ykasblBaeT Ha OCHOBAHWUSI BO3HWKHOBEHWSI OTBETCTBEHHOCTH
UCMOMHWUTENEW, NPOAABLOB, YMOMHOMOYEHHbLIX OpraHu3auun u npegnpuHMMaTenen, WMMNOPTEPOB.
OpHako cnegyetr OTMETUTb HECOMHEHHbI MPUOpPUTET 3akoHa. Bo-nepBbix, JOTOBOpPHbIE OTHOLLEHMS
BO3HMKAIOT TONMbKO MexXZy noTpebutenem u NpoAaBUOM WAW MWCMOSHWUTENEM, €ro OTHOLIEHMS C
ocTanbHbiMK cybbekTamum 3akoHa perynupyloTcs TOMbKO 3akoHOM. Bo-BTopbix, ntobbie ycnosus
J0roBopa, He COOTBETCTBYIOLLME 3aKOHY, HUYTOXHBI.

YObITKKM, NPUYMHEHHBIE MOTPEOMTENIO, Noanexar BO3MELLEHNIO B MOMHOM CyMMe CBEPX HEYCTOMKU
(neHwn), ycTaHOBNEHHON 3aKOHOM MITM JOFOBOPOM.

2. B cootBetcTBUM C nyHKTOM 2 ctatb 15 K nog yObITkamu MOHUMAKOTCS pacxofbl, KOTopble
NUUO, Ybe MpPaBO HapyLUEHO, MPOWM3BENO WM AOMMKHO OygeT npou3BecTM ANnd BOCCTAHOBIEHWS
HapyLleHHOro MpaBa, yTpata WM MOBPEXOEHME €ero umylecTBa (peanbHbl yulepb), a Takke
HernonyyeHHble [0XO0A4bl, KOTOPblE 3TO NUUO MOonyYnno Obl Mpu OBbIYHBLIX YCMOBUAX TPaX4aHCKOro
obopoTa, ecnu Obl ero NpaBo He ObiNO HapyleHo (ynywieHHas Bbiroga). OgHako B CBA3U C TEM, 4TO
OTHOLLUEHMS, perynvpyemble 3akOHOM, He npeanonaraloT npuobpeTeHns ToBapoB, paboT unu ycnyr ons
OCYLLECTBMNEHMS NPEANPUHUMATENBCKON AEATENbHOCTW, NoA yObiTKaMy B OaHHOM Crlydyae MOXHO
MOHUMAaTb TOMbKO peanbHbIv yepb.

3. lNMpaBuno, npegycMOTpeHHOe MYHKTOM 3 KOMMEHTUPYEMOW CTaTbW, He crnefyeT MOHMMaTb Kak
6e3ycrnoBHyl0o  0053aHHOCTb  MCMOMHWUTENS, MpoAdaBua,  YMNOITHOMOYEHHOW  OpraHuM3aumm  Unu
npegnpuHMMaTens, nMnoptepa WUCMNOMHUTL 00A3aTenbCTBO B HaType npu nobbix 0BCTOATENbCTBAX.
MoTpebutenb MOXeT oTkasaTbCs OT WCMONHEHWUst 4OoroBopa, M Torga obs3arenbCcTBa npodaBua WIv
UCMNOMHWTENS, NPEeayCMOTPEHHbIE [OroBOPOM, npekpaiwiatroTcs. KommeHTupyemass Hopma ykasbiBaeT
TONBKO Ha TO, YTO cama no cebe ynnata HeycTOVWKM Wnn BO3MelleHue YObITKOB He npekpaliatoT
0b6sa3aTenbCTBO.
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4. B cootBeTcTBUM C nyHKTOM 3 cTtaTbu 401 K, ecnu nHoe He NpeaycMOTPEHO 3aKOHOM WMn
[OroBOPOM, IMLIO, HE MCIMOMHMBLLEE UNN HeHaanexawumMm obpa3oM MUCMoMHMBLUEE 00S3aTeENbCTBO MpU
OCyLLLeCTBNEeHUN npeanpuHUMaTenbCKoM AeAaTenbHOCTU, HeCeT OTBETCTBEHHOCTb, ECIU HE JOKaXeT, YTo
Hagnexawiee WCNOofHEHNEe oOKas3anoCb HEBO3MOXHbIM BCNEACTBME HENpPeodoSIMMON Culbl, TO €CTb
YypesBblYalHbIX U HEMPEOOTBPaTUMbIX NPY AaHHbIX ycroBuax obctoaTenscTs. K Takum obcTosiTenscream
He OTHOCATCA, B YaCTHOCTM, HapylleHWe 00S3aHHOCTEN CO CTOPOHbI KOHTPAreHTOB [OIKHUKA,
OTCYTCTBME Ha pPbIHKE HYXHbIX ONS WCMOMHEHUs TOBApOB, OTCYTCTBUE Yy [OOMMKHMKA Heobxoaumbix
OeHexHbIXx cpeacts. B paHHom cnydae 3akoH ocBoboXgaeT MCNonHWTENs W npogasua oT
OTBETCTBEHHOCTW 3a Bped, MPUYMHEHHbIN BCNEACTBME [OEWCTBUMS HEenpeosoniMMOM  CWUMbl, BHE
3aBMCUMOCTM OT COAEPKaHUs OOroBopa.

5. Ons yaoBneTBOPEHUS 3aKOHHbIX TpeboBaHMI NOTpebutenst B YacTy BbiMnaTbl HEYCTOMKUA HEe
TpebyeTcst NpeabsABEHNss UCKa B CyA WM BbINOMHEHNS MHBLIX Npoueayp, No3Tomy niobble cornalleHus,
npeoyCMOTPEHHbIE  [JOrOBOpaMM U yCTaHaBNUBAKLWME  OOMNOMNHUTENbHble  TpeboBaHwua  Ons
YOOBIETBOPEHMS TpeboBaHWM NOTpedbuTenern B YacTu BbiNaTel HEYCTOWKN, SABAAOTCA HUYTOXHBLIMU.

6. CnepncTBnemM HeBLINOHEHMA TpeboBaHUI NyHKTa 5 KOMMEHTUPYEMOW cTaTbi 3akoHa ABMAETCH
CaHKuMsa B BMAe WTpada. 3akoH He coaepXuUT NPSMOro yka3aHus Ha TO, B Ybl0 MOMb3y AaHHbIA WTpad
B3bICKMBaETCS, HO cydebOHasa MpakTMKa B HAcTosiLlee Bpemsl CKNagblBaeTCsl Tak, YTO OaHHbIN wTpad
B3bICKMBaAETCA B MONb3y rocygapcrea. 1o, B 06LLEM-TO, FIOTMYHO, MOCKOMbKY B AAHHOM Criydae Lenbto
CaHKUUN sIBNSIeTCS He BO3MeLLEeHNe Bpeaa, NPUYMHEHHOro NOTpebUTEento HeHaanexallinm NCNorTHEHNEM
TEX WU MHbIX 00s13aTenbCTB (418 3TOro CyLEeCTBYHOT OpyrMe HOpMbl 3akoHa), a agMUHUCTPaTUBHOE
HakasaHue 3a COBEpLLEHNE NPOCTYMKA, HapyLlalLwero obLLeCTBEHHbIE MHTEPECHI.

Ecnu c 3asBneHvem B 3awmTy npaB noTpebuTtens BbiCTynatoT OOLWECTBEHHbIE O0O0bEeANHEHWUS
notpebutenen (Mx accoumalmmn, Cor3bl) UM OpraHbl MECTHOrO CaMOyMpaBneHus, NATLAECAT NPOLIEHTOB
CYMMbI B3bICKAHHOIO LITpada NnepevyncnsoTcs ykazaHHbiIM ob6beauHeHuaAM (MX accouumaumsiM, Co3am)
unu opraHam. [aHHas HopMa HOCWUT XapakKTep MOOLUPEHUS, UMEIOLLEro CBOEW LEnbi MaTepuasibHy
NoAAePKKY ODLLECTBEHHbIX OObEOUHEHUI UM OPraHOB MECTHOrO CaMOyNpaBreHusl, OCYLLECTBIISOLLMX
3awwmTy npae notpeburtenen.

Cratbs 14. MmyLlecTBeHHasi OTBETCTBEHHOCTb 3a Bpef, MPUYMHEHHbLIN BCNEeACTBME HELOCTaTKOB
ToBapa (paboTbl, ycnyrm)

KommeHTapui k ctatee 14

1. B cootBetctBMM Cc nyHkTOM 1 cTatbn 1064 K Bpea, NPUYMHEHHBIA NUYHOCTU UMW UMYLLIECTBY
rpakgaHuHa, NoANEXUT BO3MELLEHMIO B MOMTHOM 06beMe NMUOoM, NpUYnHMBLLMM Bpen,. KoMmeHTnpyemas
Hopma 6rm3ka No cogepkaHuio K JaHHOW HOPME, HO MMEET U HEKOTOPbIE OTINYKS.

Bo-nepBbix, 06nacTb NPUMEHEHNs1 HOPMbl OXBaTbIBAET TOJLKO MOCNEeACcTBUS Bpeaa, MPUHNHEHHOTO
KOHCTPYKTUBHbIMW, MPON3BOACTBEHHBIMW, PELENTYPHBIMA UMM MHBIMKM HegocTaTtkamy ToBapa (paboTsl,
ycnyrm). Ecnn Bped npuuvMHEeH OEencTBUSMW, He CBSI3aHHbIMM C AaHHbIMKW 0BCTOATENbCTBaMM, TO M
BO3MeELLaTbCA OH OygeT Ha OCHOBaHWM Apyrux Hopm ([paxgaHCKoro kogekca). JTO OTHOCUTCH,
Hanpumep, K Crny4ato, Korga noTpeduTento NpuYMHEH MoparibHbI BPen COTPYAHMKaMW opraHv3auuu-
npogasua 6e3 4oCTaTOYHbIX OCHOBAHUN, OTKa3bIBAOLLMX B 3aKIIOYEHNM LOrOBOPa Kynin-npoaaxu.

Bo-BTOpbIX, KOMMEHTUPyEMasi HOpMa HE COAEPXKMT YNOMUHAHUA O TOM, YTO Bpen AOIKEH
BO3MeLLaTbCs NULIOM, ero NpuYmMHUBLLUM. B cooTBEeTCTBUU C TeM Xxe nyHkToM 1 ctaTbn 1064 K 3akoHOM
00513aHHOCTb BO3MELLEHNS Bpeda MOXET ObiTb BO3MOXEHa Ha NULUO, He SBMsHLeecs NPUYUHUTENEM
Bpega. 3akoH "O 3awmTe npaB noTpeduTtenen” npegycMaTpuBaeT Criydau, Korga Bpes BO3MELLAeTCsl He
NULOM, OENCTBUSA KOTOPOro MPUBENW K MPUYMHEHMIO Bpeaa, a UHbIM NLOM. OTO OTHOCUTCS B MEPBYIO
odepegb K 0053aHHOCTM npojaBua WM YMOMHOMOYEHHOW  OpraHuMsauun  (MHAMBUAYaNbHOro
npeanpuHMMaTens) yaoBneTsoputb TpeboBaHMsa noTpeduTtens BHE 3aBUCMMOCTU OT TOTO, MMEEeTCH i B
X OENCTBMSIX BMHA B BO3HUKHOBEHWM HegocTaTka ToBapa, paboTtbl unu ycnyru. NMotpebutens mmeet
npaBo BbIOpaTb, KOMYy MpeabsBUTb CBOM TpebOBaHWsS, STO O3Ha4aeT, 4YTo npogasel o06s3aH
yOOBMETBOPUTL Takue TpeboBaHWs Jaxe Torga, Korga HegocTaTtoK BO3HWMK BCNEACTBME 3aBOLCKOMO
Opaka, 0 KOTOpPOM NpoAaBeL, He MOT 3HaTb.

2. NMyHkT 2 ctatbn 14 pacwuvpseT obnacTb NPMMEHEHMS KOMMEHTMpyemoro 3akoHa 3a cyeT
BKITHOYEHMS B Chepy ero AenCTBUS OONONTHUTENbHbBIX NUL: NOTEPMNEBLUMX, HE COCTOSIBLUMX B AOrOBOPHbLIX
OTHOLUEHMSAX C MPOAaBLOM WM WCMOMHWUTENEM ToBapa, paboTbl MMM YCryrM, HegocTaTku KOTOPbIX
SIBUNUCb MPUYMHOM NpuuMHeHMst Bpeda. [pyyemM B MX 4MCrio BXOOAT He TOMbKO noTpebutenn, He
npuobpeTaBline ToBapbl, paboTbl WAW YCAyrM, HO MOMb30BaBLUMECS VMMM, HO W JNuvua, He
Mofb30BaBLUNECH MMM, HO MOCTPaAaBLUNE BCNEACTBNE UMEBLUUXCS Y HAX HEQOCTaTKOB.

3. B cooTBeTCTBMM C MYHKTOM 3 KOMMEHTUPYEMOW CTaTbW Bpend, NPUYUHEHHBIN XU3HW, 300POBbLIO
WM UMYyLLECTBY NOTpPebuTens, nOAMNEeXWT BO3MELLEHWIO, €CnvM Bped TMpUYMHEH B TeYyeHue
YCTaHOBMEHHOTO CPOKa Cy>0bl UM Cpoka rogHOCTU ToBapa (paboThl).

31



B paHHOM cnyyae 3akoHogaTenb HemnocnegoBaTerieH B YCTAHOBMEHUW MNpaBui BO3MELLEHUS
Bpeda: B npegbigyliem MNyHKTe KOMMEHTMpPYeMOW CTaTbW YCTaHaBfMBaeTCs MNpaBO BcCex nuu,
nocTpajasBlMx OT HegocTaTka ToBapa, paboTbl wunu ycryru, a Tenepb OH [OBOPUT TOMbKO O
noTpebuTensx, B YMCMO KOTOPbIX He BXOAAT fvua, nocTpagaBluve OT yKa3aHHbIX HeLOCTaTKOB, HO He
ABNABLUMXCS COOCTBEHHMKaMM ToBapa (3akasyvkamy paboTbl Unu ycnyru) unm nmuaMu, nonb3yLmnMmcs
AaHHbIM TOBapoMm (paboTton, ycnyron).

Ecnu cpok cnyx0bl Mnu Cpok rogHocTM Ha ToBap (pe3ynbTaT paboTbl) HE yCTaHOBMEH (XOTH
noanexvT ycTaHoBneHuio), Nubo noTpebutento He Obina npegocTaBreHa MnonHas W AOCTOBepHas
nHdopmMaums 0 Cpoke cnyxObl UNn cpoke rogHocTu, NMbo NoTpedutens He Gbln NPOUHMOPMMPOBAH O
HeoOXoOMMbIX [OEWCTBMAX MO MCTeYeHUM cpoka CryxObl unyM cpoka rogHOCTU M BO3MOXHbIX
nocrneacTBUsIX NPY HEBLINOMHEHWUW yKa3aHHbIX OEACTBUIA, NGO ToBap (pe3ynbTart paboTbl) N0 NCTEYEHUU
3TUX CPOKOB MNpeacTaBnsieT OMacHOCTb AN XU3HW W 3[40pOBbs, Bped MOANEXUT BO3MELLEHMIO
He3aBNCKMMO OT BPEMEHU ero NPUYNHEHMS.

Ecnn B cooTBeTCcTBUM C MyHKTOM 1 cTaTb 5 KOMMeHTUpyemoro 3akoHa W3roToBUTESb
(ncnonHuTenb) He ycTaHOBWIT Ha ToBap (paboTy) Cpok cnyObl, Bpen, NOANEXUT BO3MELLEHNIO B Cry4yae
€ro NpuYnHeHus B TeyeHne AecHATn NeT Co AHA nepedayn ToBapa (paboTbl) noTpebuTtento, a ecnu geHb
nepefayv yCTaHOBUTb HEBO3MOXHO, C AaTbl N3rOTOBIEHMS ToBapa (OKOHYaHWS BbIMONHEHNS paboThbl).

Hacrosilaa Hopma Bo3naraeT Ha M3rotoBuTernewn M NpoaaBLOB CyLECTBEHHble 0bs3aTenbcTBa.
[deno B TOM, UTO C TeYEHMEM BpEMEHW AOKYMeHTbl, noaTrBepxpatoline hakT yCTaHOBMEHUs Cpoka
cnyx0Obl TOBapa, Hepedko TEpPSTCH, MHOrMe TOoBapbl MepecTaloT MpoM3BOAUTLCH, B TO Xe BpeMms
JokasatenbCTBa MNPOM3BOACTBA Te€X WM WHbIX TOBApOB KOHKPETHbIMW MPOU3BOOUTENAMWU WU WX
NpoAaxun KOHKPETHbIMM MPOoAaBLUaMn MOTYT COXPaHWTbCA B TeYeHWe AOSroro BpemMeHu. JTO O3Hauaer,
YyTo B TOM Crny4ae, ecnM B TeyeHue AecATW NeT nocfne npogaxu WNu npousBOACTBa ToBapa
notpebutenem OyayT 3asBneHbl TpeboBaHWA MO BO3MELLEHWIO Bpeda, NPUYMHEHHOrO HegOCTaTKOM
TOBapa, M3roToBUTENb UNM nNpogasel, OyayT obsA3aHbl 4oKa3biBaTb (PakT yCTaHOBNEHMSA CpOKa rogHOCTH
Ha JaHHbIA ToBap (ecrnu, KOHeYHO, AaHHbIA CPOK MeHee OeCHATH NneT).

Bpen, npuunHeHHbIV BCrneacTBue HeAO0CTaTKoB ToBapa, MOAMEXWUT BO3MELLEHMIO MPOAaBLIOM MNu
N3roToBUTENEM ToBapa Mo BbiGopy noTeprneswero. B gaHHOM cnyvae 3akoHogaTenb CHOBa NposiBNSAeT
HernocnegoBaTenbHOCTb U pacnpocTpaHseT NnpaBo BbiGopa nuua, KOTOPOMY MOXeT ObiTb MpeabsABreHo
TpeboBaHne BO3MelLeHUs Bpeda, He TONbKO Ha notpebuTenen, HO M Ha OCTarbHbIX NOTEPNEBLLMX, T.€.
Ha nuu, He NprobpeTaBLLMX TOBapbl, PpaboTbl UMK YCNYIN U He NOSb30BaBLUMXCHA MU, HO MOCTpagaBLUMX
BCMeACTBME MX HE4OCTaTKOB.

Bpen, npuuvHeHHbI BcneacTBue HegoCTaTKOB paboThl MNM yCryrv, MOAMEXMT BO3MELLEHMIO
ncnonHuteneMm. TpeboBaHus O BO3MeLLeHUVM Bpeda, MPUYMHEHHOro paboTtamu unu ycnyramu, MoryT
ObITb NPeabABIEHbl TONBLKO UCMNOMHUTESIO, HO HE YNMONTHOMOYEHHOW OpraHn3aumMm unm ynoriHOMOYeHHOMY
npeanpuHMMaTento, Kak 3TO BO3MOXHO B Criydae npeabsBneHns TpeboBaHnin B OTHOLIEHNW HEAOCTaTKOB
camux pabot nnm ycnyr (cT. 29 3akoHa).

4. Hay4yHO-TEXHMYECKM/A nporpecc MNO3BOMWIT C€O34aTb B TEYEHWEe HECKONbKUX MOCHeOHuX
pecatnnetnin 6onblloe KONMMYeCTBO TOBapOB, B OTHOLIEHWM KOTOPbIX MPOBOASATCA AONTOCPOYHblE
nccneaoBaHNs B YacTU BO3OEWCTBMA UX Ha OKPYXaloLlyl cpedy, BO3AENCTBUS Ha YerioBeka, a Takke
B3aMMOAEVCTBMA UX C Apyrumn obbektamu 1 BellecTBamu. Benegcteue aToro 6biBatoT cutyaumm, Koraa
TOBap, MCNOMb30BaHWE KOTOPOro B OObIYHBLIX YCMOBMAX He npeacTaBnsdeT coboW HUKaKOW yrposbl, B
HecTaHOapTHOM cUTyauuu MOXeT NpuYMHWUTL Bped. Hanpumep, cylecTBytoT ABa ToBapa: ra3vpoBaHHas
BOO4A OOHOMO W3 W3BECTHEMLIMX MpPOM3BOOUTENEN WM XOPOLIO pa3peKknaMupoBaHHble OCBeXarolme
MoONocTb pTa KOH(ETbI, KOTOpble MO OTAENbHOCTM He MpeAcTaBnsAlT And noTpedbutensd HuKakon
OonacHoCTW. Ho cTouT ux coeavHuTb B OQHOM €MKOCTW, Kak MPOWMCXOAMT BypHas XxmMuyeckas peakums,
conposoXarLlascsa BblgeneHneMm GoOMbLIOro kKonuuyectsa rasoB. B Ttom cnyuyae, ecnu notpebutenb
B3gymMaeT 3annTb 3TWM KOH(ETbl yKa3aHHOW rasvpoBaHHOM Bodow (4To, B 06Lem-To, dABnsdeTcs
Heobbl4YHbIM ynoTpebneHnem AaHHbIX NPOAYKTOB), XMMUYECKasa peakuns, BO3HUKLLIAA BCNeACTBME 3TOrO,
MOXEeT MPUYNHUTL BPef 300PO0Bblo NoTpebutens.

BBoas OTBETCTBEHHOCTb U3roTOBUTENs 3a NOAOGHbIE Criyyau NpuUYMHEHUs Bpeda, 3akoHoAaTenb
CTPEMUIICS, C OAHOW CTOPOHbI, 3alWMTUTb NoTpebuTens, a Cc APYron - CTUMyNMpoBaTb BCECTOPOHHUE
uccnegosaHus ToBapoB A0 VX BBoAa B 060pPOT.

5. B uenoM KOMMEHTMpyemMas HopMa COOTBETCTBYeT MpuHUMIY OCBOGOXAEHus oT
OTBETCTBEHHOCTM 3a HeucnonHeHne obs3aTenbCTB BCNEACTBME HENPeodoNMMON CUMbl MW HapyLUEHUS
notpebutenem yCTaHOBMEHHbIX MPaBWi WUCMONb30BaHUSA, XPaHEHUS WM TPaHCMOPTMPOBKM ToBapa
(paboTekl, ycnyrm), nsnoxeHHoMy B ctaTee 13 3akoHa. Ho B JaHHOM crydae 3akoHogaTernb ONsTb-Taku He
yyen, YTo BMeCTe C M3roToBuTeneM ToBapa, YCTaHOBMBLUMM MpaBuiia UCNofb30BaHWA ToBapa U Takum
06pa3omM MCNOMHMBLUMM CBOWM 06A3aHHOCTW, OT OTBETCTBEHHOCTM OCBOGOXAaeTCs Takke 1 npoaasel, He
coobwmBLMN noTpebuTento MHMOPMaLUM O AaHHbIX NpaBunax, TO eCTb He WCMOSMHMBLUEro CBOU
0653aHHOCTU, yCTaHOBMEHHbIe cTaTben 10 3akoHa.

KommeHTupyemas Hopma siBHO He gopaboTaHa 3akoHoaaTenem.
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Cratbsa 15. KomneHcauns MmopanbHoOro Bpega
KommeHTapun k ctatbe 15

B cootBetctBUM co cTateern 1099 [K MopanbHbin Bpef, MPUYMHEHHBIA OEeNCTBUAMMU
(bespencTemem), HapyLlalLWMMN UMYLLECTBEHHbIE MpaBa rpaXx4aHuHa, NOANEXWUT KOMMEeHcauuu B
cnyyasix, npegycMOTpeHHbIX 3akoHOM. B cootBeTcTBUM co ctatben 151 K MopanbHbIi Bpef - 37O
pu13n4ecKMe UM HPaBCTBEHHbIE CTpafaHUs, NPUYMHEHHbIE rpaXaaHuHy AEUCTBUSMU, HapyLlaroLnuMu
€ro NYHbIE HEMMYLLLECTBEHHbIE MpaBa NMOO MocAravLWMMU Ha NpuHagnexaline rpaxgaHuHy gpyrue
HemaTepuarnbHble 6nara.

B HacTosilee Bpemsa cygebHas npakTuMka CknagbliBaeTcs Tak, YTO pasMepbl KOMMeHcauuu
MOpanbHOrO Bpefa He SBMSATCA O4YeHb OonblWyMKM (MO CPaBHEHWIO C pa3MepaMy KOMMeHcauun,
MPUHATBIX B OPYrMX, SKOHOMMYECKM pPa3BUTbIX, CTpaHax). Yalle Bcero npu onpegeneHun pasmepa
KOMMEeHcaUMM y4uTbIBaOTCS HeraTvBHbIE MOCNEACTBUSI MPUYMHEHMS MopanbHOro Bpeda (ob6ocTpeHue
XPOHUYECKUX 3aboneBaHuii, MCUXONOrMyeckne TpaBMbl M T.4.), @ TaKke YPOBEHb MaTepuarnbHOro
GrarococTosHUst NoTpedbuTens, NpaBo KOTOPOro HAPYLUEHO.

KommeHTMpyemasas Hopma He BBOAWT, Kak 3TO MOXeT Mokas3aTbCs, 00A3aTerbHOCTM
yOOBIETBOPEHM TpeboBaHMI O KOMMEHcauuv MOopanbHOro Bpeda BO BCEX Cry4vasx, kKorga cyaoMm
npu3HaeTcsa akT HapyweHusa npae notpebutens. B cootBeTcTBUM ¢ YacTtbio 1 ctatem 56 MK kaxgas
CTOpOHa AOMKHa Aoka3aTb Te 0OCTOSATENbCTBA, HA KOTOPbIE OHA CChIIAETCS Kak Ha OCHOBaHWUSI CBOUX
TpeboBaHMN N BO3PAXEHUN, €CIM NHOE He NPedyCMOTPeHO deaeparnbHbiM 3aKOHOM. OTO O3HAYaeT, YTo
ecnu notpebuTtens 3asiBNAET O TOM, YTO UCMbITbIBaN pnsnveckne unm HpaBCTBEHHbIE CTPaLaHust, TO OH
OOIMKEH 3TO JoKa3aTb. Takve obCToATenbCTBa, Kak TpaTta JIMYHOIO BPEMEHU UNK yxon ¢ paboTbl, He
ABNATCA MOATBEPXKOEHNEM NPUYNHEHUST MOPANbHOMO Bpeaa.

C ppyrovi CTOpPOHbI, €CIM K MOMEHTY BblIHECEHUSA CyaebHOro akta Bce mMartepuarbHble NPeTeH3um
ObiNn yOOBMETBOPEHbI NIMOO OHU M3HAYaNbHO He ObiNy CyLEeCTBEHHBIMW, HO MpPUM 3TOM UMEKTCH
OoKa3aTenbCTBa NPUYUHEHUS] MOTPEOMTENt0 MOparnbHOrO Bpeda, 3TOT Bpend MOANEXWUT obs3aTernbHON
KOMMeHcaunm BHE 3aBUCUMOCTM OT pasMepa CyMM, MpUCYXgaemMblxX NOTpeduTento.

CraTbsa 16. HegencTButenbHOCTb YCIIOBUIA JOTOBOPA, YLEMIIALWUX npasa notpeburens
KoMmmeHTapui k ctatbe 16

1. B uenom KoMMeHTUpyemasi Hopma no CBOEMY CMbICiy Ornm3ka Kk cogepxaHuio ctatbn 168 K,
yCTaHaBMMBaloLLEN, YTO cOeska, He COOTBETCTBYHOLLAs TPEOOBaHNSIM 3aKOHA UIN MHbIX NPAaBOBbIX aKTOB,
HMYTOXHA. OgHaKo B JaHHOM crnydae cdepa npumeHeHnsa 3akoHa Bce-Taku wupe. MHorne HopMbl HOCAT
ONCMO3UTKBHBIN XapakTep M npegnonaralnT Npy 3akioYeHUN COENKN Kak NpeaocTaBrneHve cybobektam
npaBa ONpeAerneHHbIX Npae, Tak U BO3MOXHOCTb AaHHbIE NpaBa OrpaHNYnTb COrfalleHneM y4acTHUKOB
3TOW CcOErnKu.

Hanpumep, B cooTBeTCTBUM CO cTaThen 464 K B criyvae, koraa npMHagnexXHoCcTn Unu JOKYMeHThI,
OTHOCSALUMECHA K TOBapy, He nepedaHbl MpoAaBLOM B pasyMHbIA CPOK, Ha3HA4YeHHbIN MOKynaTernem,
nocnegHWn Brnpaee oTkaszaTbCsl OT TOBapa, €CiM MHOE HE NPEeAYCMOTPEHO JOrOBOPOM.

Kak BugHO, oOwasa Hopma [paxgaHcKoro Kopekca [OmnyckaeT —3akfiovyeHne CTopOoHamu
COrnalleHusl, orpaHMYMBarloLLEro MpaBo MOKynaTens oTkasaTbCsl OT TOBapa, O4HAKO KOMMEHTUpyemasi
HOpMa Npu3HaeT Takoe COornalleHne HeLenCTBUTENbHbIM, NMOCKOSbKY OHO SIBHO MOXET YLIEMWTb npasa
noTpeduTens, Kak B 4acTWU WCMNOMb30BaHWsS ToBapa, Tak M B 4acTu npenbsiBrieHust TpeboBaHWA B
OTHOLLIEHMM HEOQOCTATKOB TOBapa Wiy BO3MELLLeHNs1 Bpeada, NMPUYMHEHHOTO 3TMMU HE4OCTaTKaMMu.

Ecnu B pesynbTate ncnonHeHus 4oroBopa, yLeMIsioLWero npasa notpeburens, y Hero BO3HWUKIW
yObITKM, OHM nognexaTt BO3MELLEHMIO U3roTOBUTENEM (UCTMOMNHMUTENEM, NPOAABLIOM) B NMOMTHOM obbeMme.

B paHHOM cnyyae 3akoHogaTenb MCXOAMNT W3 MNpe3yMnuuMu  OTCYTCTBUS Yy noTpebutens
crneumarnbHbIX NO3HaHWKN, 8 UMEHHO topuanyeckmx. MNMotpebutens, He MMELW M 4OCTAaTOYHbIX MO3HAHWI B
obractu 3awmTbl NpaB noTpebuTenewn, ckopee Bcero, He GyaeT co3HaBaTb, YTO HEKOTOPbIE YCITOBMSA
3aKMOYEHHOMO M J0roBOpa HEAENCTBUTENBHbLI MOTOMY, YTO YLLEMNSOT ero npaea. Kpowme Toro, cnegyet
NMOMHUTb, YTO B COOTBETCTBUM C MyHKTOM 2 ctatb 9 [K oTka3 rpaxgaH OT oOcCyLlecTBneHus
npuHaanexawux wuMm MnpaB He BfeyveT MpekpaweHns 3STUX NpaB, 3a WCKIIOYEHWEM Cry4aes,
NpenyCMOTPEHHBIX 3aKOHOM.

2. OgHMM 13 caMbiX pacnpoCTPaHEHHbIX HAPYLLEHWI NpaB NoTpebutensa aBnseTcs HaBsA3bIBaHNE B
TOW 1N nHom oopme NprMobpeTeHNst pa3nNUYHbIX TOBApOB 1 ycnyr. IHorga npoaasubl UMW UCNOMHUTENN
MPOCTO OTKAa3blBAOT B 3aKMOYEHUM OOroBopa C MoTpebuTenem, He xenawwum npuodpectn BMecTe C
HeobOXoAVMbIM eMy TOBapoMm, paboToW UMM YCNyrom He4YTo AOnonHuTenbHoe. B atom cnydyae nommmo
HapyLlleHns KOMMEHTUPYEMOW HOpPMbl Hapyllaetca Tawkke ctatbd 426 [K, yctaHaBnuBaiwowiasi, 4To
KOMMeEpYecKasi opraHvM3auMsi He BrpaBe OKasblBaTb MPeAnoyYTEHME OOHOMY Nuuy neped Apyrum B
OTHOLLUEHMWN 3aKITYeHns nybnnyHOro 4orosopa, Kpome cryvyaeB, NPeayCMOTPEHHbBIX 3aKOHOM U MHBIMU
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npaesoBbIMW akTamn. B apyrmx crniydyasx ycrnosus [JoroBopa npegycMatpuBarT npefocTaBneHve
noTpebuTento Tex UMM WHbIX NPEUMYLLECTB B Cryvae NpuobpeTeHus MM [ONOMHUTENbHbIX TOBApOB,
paboT nnn ycnyr, nnéo, HaobopOoT, YCNOBKA 4OrOBOpa NPeaycMaTpuBalT NULLEHME TEX UIU MHbIX Bnar
Ons Tex noTpebutenen, KOTopble OTKaXyTCs OT MpUobpeTeHns JONOMHUTENBHBIX OMNLUNA.

Bce nogobHble ycnoBums JOrOBOPOB SIBNSOTCS HEAENCTBUTENbHBIMU U MPU UCMOSTHEHUM JOrOBOPOB
nunbo npu pa3peLleHnn CropoB YYUTLIBATLCH HE MOTYT.

BbiBaloT 1 bonee cnoxHele cMTyauun, Korga npogasel, npogaeT Habop ToBapoB, paboT wnu ycnyr
nubo Korga Kakue-TO ToBapbl WHTerpupoBaHbl Apyr B dpyra. B atux cnyyasx Heobxogum
AnddepeHUMPOBaHHbIN NOAXO0A K OLlEHKE AENCTBUN NpoaasLa Unn UCNosHUTENS.

Ecnv narotoButens cosgan Habop ToBapoB, B3anMOZOMOSTHALWUX Apyr Apyra (Hanpuvep, Habop
mebenu), n npogaseL, NPeAnOXWN AaHHbIM HAbop K Npofaxke B TOM Xe BuAae, Kak u npuobpen ero, 10 B
OEeNcTBUsIX npogasBua He OyaeT HapylieHWs KOMMEHTUPYEMOW HOPMbI, MOCKOMbKY TOBapoOM B AaHHOM
cnydvae bynet ABNsATbLCSA MMEHHO Habop NPeaMETOB, a He KaXabli NPeAMET B OTAENbHOCTH.

He OygeT HapyleHus u B TOM Criydyae, eCni HECKOSIbKO OAHOTUMHbLIX NPeAMETOB 00befVHEHbI
yMaKoBKOW, NMpeAHasHa4YeHHOW He Ansl TPaHCMOPTUPOBKU M MEPEMELLEHUs] TOBapa Ha cknage, a Ans
ncnonb3oBaHns notTpebutenem. B nepBom criydyae ynakoBka COAEPXUT MUHMMYM MHGOPMAaLIMM O ToBape
(vnn BoOOLWE ee He coOepXuT), a Takke anemeHToB odopmreHusi, obbeaunHseTr B cebe Gonblioe
KONMMYeCcTBO MPEAMETOB, MpefHasHaYeHHbIX K Mpodaxe, U OObIMHO HEe O4YeHb yAoOHa K nepeHocke B
ogHom pyke. Bo BTOpOM cnyyae ynakoBKa COAEPXKWT, KakK MPaBWO, HE MeEHbLUee KOINM4eCcTBO
nHdopMaLmm 0 ToBape, YeM OOWNH U3 NPEegMETOB, BXOOALLMX B Hee, Kpaco4Ho ocopmrieHa n yaobHa ans
MepeHoCckn B OOHOW pyke, ODbIMHO Takme YMakoBKUM He cogepkaT B cebe Oonblioe KonvyecTBO
npeameToB. Ecnu ke npopasey npegnaraet notpedbutensam npuobpeTaTb onpenerieHHble ToBapbl
TONBKO MO HECKONbKO LWTYK MM B OOMbIOM KONM4YecTBe (MEnkui ONnT), ero pencreus Oyayr
NPOTUBOPEYNTL 3aKOHY.

B HacTosiLee BpeMs akTyanbHOW CTaHOBUTCS Npobriema npnobpeTeHnss TOBapoB, NCMOMNb30BaHWE
KOTOpbIX He npeanonaraetcs marotoButenem 0e3 3akmyeHus goroBopa 00 okasaHuu ycnyr. Apkum
NMPMMEPOM TakoW CUTyaLun SBMSIETCS pacnpocTpaHeHne MobunbHOro YCTponcTBa nog Ha3saHnem "iFon".
KomnaHua, npousBogsawas ero, "Apple", pacnpocTpaHsieT AaHHbI TOBap TOMbKO B TeX CTpaHax, B
KOTOpbIX el yAaeTcs 3aKM4YUTb KOHTPaKTbl C onepaTtopaMyM MOOWIBbHOW CBSA3W, MO YCIOBUSAM KOTOPbIX
"Apple" nonyyaet onpegeneHHyt OO0 OT OnnaTtbl YCNyr, OkKasblBaeMblX AaHHbIMW onepaTtopamMu
notpebutenam, kynuewuM "iFon" BMecTe ¢ koHTpakToM. CriegyeT ckasaTb, YTO Ha CErofHSALWHUA OeHb
oduumanbHble NOCTaBKM 3TOr0 TOBapa OCYLLECTBASATCS B HEOOMNbLUOE KOMMYECTBO CTpaH, BO MHOIMMX
CTpaHax He yganocb AOCTMYb COrfalleHus C onepatopamu, a B Apyrux - 3akntoyatb NogoOHble cAernku
3anpeLlaeT MeCTHOe 3aKOHOAaTesNbCTBO.

K uncny nocnegHux otHocutcs m Poccuiickas Pegepaunsi, KOMMEHTMpyeMas HOpMa MOMUMO
npo4Yero 3anpellaeT nNpogaBaTb TOBapbl TOMbKO MPW YCIOBUWM 3aKIOYEHUS 0OroBopa BO3ME3OHOro
oKasaHusa ycnyr (B 4aHHOM criydae - ycrnyr cBsa3um). Kpome Toro, B COOTBETCTBUM CO cTaTben 32 3akoHa
notpebutensb BnpaBe OTKA3aTbCHA OT WCMOMHEHMS OOroBoOpa O BbIMOSIHEHWMM paboT (OKa3aHuu ycrnyr) B
noboe BpeMsi MpU YCNoBUM OMMaTtbl UCMOMHUTENIO PaKTUYECKM MOHECEHHBIX UM PACXOLO0B, CBA3aHHBIX C
NCronHeHnemMm oba3aTenbCTB NO AaHHOMY OOroBOpYy. DTO O3HAYaeT, YTO Aaxe ecnu Obl noTpedbuTens u
npuobpen ToBap C KOHTPaAKTOM OrnpeaeneHHoro onepatopa MOOMIbHON CBA3U, OH B OGO MOMEHT Mor
Obl pacToprHyTh €ro.

Mo ykasaHHbIM BbiLLE NPUYMHAM Takne ToBapbl kak "iFon" He MoryT npoaBaTbCsa Ha TeX YCNOBUSIX,
KOTOpblE BbIABMraloT MX NPOM3BOAUTENN B OPYTNX CTpaHax.

3akoH 3anpellaeT obycnaenvBaTtbh yooBNeTBopeHne TpeboBaHnii noTpeduTtenen, npegbsaBnsgemMbix
B TEYEHME rapaHTUMHOIO CpoKa, YCITOBUAMM, HE CBA3aHHBIMM C HegoCTaTkaMy TOBapoB (paboT, ycryr).

OuyeHb 4YacToO WCMOMHEHWE TrapaHTUMHBLIX 00s13aTENbCTB MPUBA3LIBAETCA K MNPUOBPETEHUIO
OnpefeneHHbiX TOBapoB, paboT wnvM ycnyr, He SBNALWMXCA MNpegMeToM forosopa. Hepegko B
AOroBopax, 3aKIYeHHbIX C MNoTpedutTensMn, WNM B TapaHTUMHLIX TaroHax, W3roTOBMEHHbIX
Npou3BoaUTENSIMA TOBApoOB, YKa3biBAETCSA LENbIi NepeyYeHb NPUYMH, MO KOTOPbIM MOTPEOMTEN0 MOXeT
ObITb OTKA3aHO B YL4OBNETBOPEHUN €ro TpeboBaHUM B paMKax rapaHTuy KadecTBa: OTCyTCTBME NNOMO,
HENpoOXoXAEeHWe  TEXHWYECKOro  ODCMyXMBaHWS B  OMpedenieHHoOM  cepBuce, npuobpeTeHue
OOMOJSTHUTENbHBIX KOMMIIEKTYIOWKMX Yy TpeTbux nuy u T1.4. CregyeT npusHate, YTO MOYTM Bcerga
Nnogo0HbIe YCNOBUSA ABMASHOTCA HUYTOXHBIMMU.

Hdeno B TOM, 4YTO HOPMbI 3akoHa YCTaHaBNUBAKOT onpedeneHHble 06s3aHHOCTM MNpPOLaBLOB,
N3roToBUTENEN M YNONMHOMOYEHHBIX WL, TOMBbKO B 3aBMCMMOCTU OT TOro, OOHapyXeH HedoCTaToK B
npegenax rapaHTMRHOIO cpoka wunu HeT. Ecnv Hegoctatok OGHapyXeH B npegenax AencTBus
rapaHTMNHOrO Ccpoka, 3akoH ycCTaHaBnuBaeT OOS3aHHOCTb YKasaHHbIX Iy nnbo  yOoBMETBOPUTb
TpeboBaHusa noTpebuTtens, NMbo AokasaTb, YTO OHU BO3HWKIIM NOcne nepegaydm Tosapa (paboTel, ycnyrm)
notpebutento BcneacTBMe HapylleHus notpebutenem npasBun ucnonb3oBaHus (paboTbl, ycnyru),
XpaHeHWsi NNy TPaHCMOPTUPOBKN TOBapa, ENCTBUA TPETbUX MWL, UM HENPEoZoNumon cunel (n. 6 cT. 18
n n. 4 ct. 29 3akoHa). Kak BUaHO, BO3HMKHOBEHME AaHHbIX 00S3aHHOCTEN HE 3aBUCUT OT BOSIM CTOPOH U
He MOXeT ObITb MpegMeToM cornaweHust (4OoroBopa) WM OAHOCTOPOHHEW cAenku (ycTaHoBMeHus
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N3roTOBUTENEM  FapaHTMWUHOIO  CpoKa), MOCKOMbKY  YKasaHHble  OTHOLIEHUS  PerynumpyloTcs
nMnepaTMBHbLIMU HOPMaMU 3aKoHa.

B ykasaHHbIX Bbllle NpUMepax HencrnorHeHne TpeboBaHMn JOrOBOpa UMW rapaHTUIAHOINO TanoHa He
npvBedeT K W3MeHeHMI0 ob0bema o00a3aTenbCTB NpoAaBua, WCMOMHUTENS, W3roTOBUTENS  Wn
YMOMTHOMOYEHHOIO fMLa, HO MOTyT MOBMMUSATb Ha BO3MOXHOCTb [0Ka3blBaHWS BWHbI NoTpebutens B
BO3HMKHOBEHMM HepocTaTtka. OTcyTcTBME Mnomb camo no cebe He roBopuT O TOM, YTO NoTpebutenb
BCKpbIBan ToBap, YTO-TO Aenan C ero CooepXMMbiM 1 BCNeACTBUE 3TUX OENUCTBUA BO3HUK HEOOCTaTOK.
Ho ecnn akcnepTm3onm OygeT YCTaHOBMEHO, 4YTO TOBap Mpulwen B HErogHoCTb BCNeacTeue
MEeXaHMYeCKoro noBpeXaeHNsa ero BHyTPEHHUX YacTelr, TO TOT (hakT, YTO Ha MOMEHT nepeaayv ToBapa
npogasLy WUIN U3roTOBUTEMO TOBAp HE MMEI NIoMO, MOXET CBUAETENbCTBOBATL B NOJMb3Yy BEPCUM BUHBI
noTpebuTtens B BO3HUKHOBEHUW HegocTaTka.

TpeboBaHne 06 0GCNyXMBaHWM TOBapa WM NpuobpeTeHnn OOMOSTHUTENBbHBIX KOMMEKTYIOWNX Y
onpefeneHHbIX NNL MOXET U LOIPKHO pacLeHMBaTLCA Kak HaBs3biBaHWE TOBApOB nnn paboT (ycnyr).

Takke He cTOUT 3abbiBaTb, YTO [OrOBOPOM MOXHO COrfacoBaTb TOMbKO [OMOSHUTENBHOE
00sa3aTenbCTBO NpogasLa ToBapa, NpegyCMOTPEHHOE MYHKTOM 7 cTtaTbM 5 3akoHa, HO He rapaHTUMHOE
00a3aTenbCTBO U3rOTOBUTENS, SBMSOLLEECA OQHOCTOPOHHEW COENKOW, HA HEro 4OroBOpP KyMu-Mpogaxu
BOODLLIE HE pacnpOCTpaHAETCS.

B uenom e, yuuTbiBasi BCe HOpMbl 3aKOHa, PErynvpyroliMe BO3HWKHOBEHME W MWCMOJIHEHUE
005a3aTensbCTB B CBA3M C OOHapy»}eHWeM noTpeduTenem HeLOCTATKOB TOBApPOB, PpaboT uUnu ycnyr, MOXHO
coenatb BbIBOA O TOM, YTO M3rOTOBMTENb U NpoAaBeL, BNpaBe YCTaHOBUTb TOMBbKO NMPOAOIMKUTENBHOCTD
rapaHTMNHOIO cpoka (nMogpobHee O NPOOOIMKUTENBHOCTM rapaHTUAHOTO CPOKa CM. KOMMEHTAapUN K cTaTbe
5 3akoHa).

3. Ecnn 6e3 BbINONTHEHWSA AONOMHUTENbHBLIX PaboT nnn ycnyr UCNOMHEHNE AOroBopa nogpsaa unu
BbINOMHEHUS YCIYT HEBO3MOXHO NMMOO MONyYEHHbIN pe3ynbTaT He Oy4eT COOTBETCTBOBATL NOXENaHWAM
noTpebuTtens, CNONMHUTENb BrpaBe yka3aTb Ha 3TO NOTPEOMTEN0 U NPeaIoKNTb BbINOMHUTL 3TU YCIyTK
unun paboTtbl. Ho camocToAaTeNnbHO NCMONHUTENb HE BNpaBe AenaTtb YTo-nnbo 3a cyet notpebutens. To
)Xe camoe OTHOCUTCS M K Mpoake TOBApOB, NPOAABEL, HE MMEET NpaBa OCYLLECTBISATb NPeanponaKHY0
MOArOTOBKY ToBapa 3a cyeT notpebutens. Kpome Toro, lNMoctaHoBnennem [NpaButensctea PO ot 19
aHBapsa 1998 r. N 55 "O6 yteepxaeHum NpaBun npogaxu oTaeNbHbIX BUAOB TOBApOB, NEPEYHS] TOBApOB
ONUTENbHOrO  MONMb30BaHWsl, Ha KOTOpble He pacnpocTpaHseTcda TpeboBaHue nokynatens o
6e3B03Me3AHOM MNpPeaOoCTaBfeHNM eMy Ha MEepuod PEMOHTa WU 3aMeHbl aHanorMyHoro ToBapa, M
nepeyHsl HenpoLOBONBbCTBEHHBIX TOBAPOB HAAMEXALLEro kayecTBa, He noAanexawux BOo3BpaTty MWmu
oOMeHy Ha aHanoruM4yHbIi TOBap ApYrMx pasmepa, ¢opmbl, rabaputa, ¢acoHa, pacuBeTku unu
koMnnekTauun" gns npogasLOB NpegycMoTpeHa 06513aHHOCTb B OTHOLLEHWMM MHOMMX BUOOB TOBApOB A0
MOMELLEHNS UX B TOProBbIN 3an NpoBeAeHne NPeanpoaaXHON NOATOTOBKM.

Cratba 17. CygebHas 3awmTa npas notpebutenen
KommeHTapui k ctatee 17

1. BawwuTa npaB noTpebuTenern MOXET OCYLIEeCTBNATbCA B pPas3fnU4HbIX ¢hopMax: B3blCKaHWE
yObITKOB, B3bICKAHME HEYCTOEK M MHbIX ITPaHbIX CaHKUMI, MPUHYXOEHME K UCMONHEHMIO 00A3aTenbCTB
B HaType, MpVBMNEYeHne K agMUHUCTPATUBHOW OTBETCTBEHHOCTU. KOMMeHTUpyemas Hopma perynuvpyet
TONbKO rpaXkdaHCKO-NpaBOBble OTHOLLEHUS, BO3HMKaloWMe B obnactu 3awmTtbl npaB notpebutenen, kK
3aluTe npaB NnoTpeduTenen B agMMHUCTPATUBHO-MPABOBOM NOpsiAKke OHA HE OTHOCUTCS.

B cootBetcTBUM C nyHkTOM 1 cTaTbum 23.49 KoAll gena 06 agMUHMCTPATMBHBLIX NPaBOHAPYLUEHUSIX,
npenycMoTpeHHbix ctatben 14.8 KoAll (HapyweHue npaB notpebutenen), paccMaTpvBalOT OpraHbl
rocygapCTBEHHOM MHCMEKUUM MO TOProBre, KadecTBy TOBapoB WM 3awuTe npaB notpebutenen (B
HacTosiLee BpeMs 3Tn yHKUuM nepegansl PocnotpebHaasopy), HO He cya.

2. MHorve opraHusauun, 3aknio4darlme OoroBopbl C NOTpebuTensmu, BKOYAKT B TEKCT 3TUX
JOrOBOPOB COrfalleHne O NoAcyAHOCTM MO MECTY HaxOXOEHWs opraHu3aumun, ocobeHHO 4acTo Takue
cornalleHust BCTpeyatoTcs B AOroBopax, O4HOM U3 CTOPOH KOTOPLIX SABMSIETCS KpeauTHas opraHuM3auus.
OpgHako cygbl B nocrnegHee BpeMsi CTanu BriosiHe OBOCHOBAHHO MNpu3HaBaTb TakMe CcorfalleHus
HeaenCcTBUTENbHBIMMU.

B cootBetctBMM € 4YacTbio 7 ctateu 29 [TIK uckn o 3awute npaB notpeburtenen mMoryT ObiTb
npegbsBeHbl Takke B Cyd MO MECTY XWUTENbCTBA MM MECTy npebbiBaHust uctua nubo no mecty
3aKIMOYEHNS UMM MECTY ucnornHeHnst goroeopa. OgHako B cooTBeTcTBUM co ctaTeen 32 [TIK cTopoHbI
MOTyT MO COrNalleHnio Mexay cobov M3MEHUTb TEPPUTOPUanbHy0 NOACYAHOCTb ANA AaHHOrO Aerna o
MPUHATMS ero CygoM K CBoemy npoussofcTtBy. [lpu 3ToM cpegun craten, nogcyaHOCTb MO KOTOPbIM
CTOPOHbI U3MEHUTL He Bnpase, ctatbu 29 MK HeT.

OpgHako He ctouT 3abbiBaTb MPO NpPaBWIIO, YCTaHOBMAEHHOEe MyHkToM 1 crtatbu 16 3akoHa,
yCTaHaBnyMBarwLlee, 4YTO YCMOBUSA [OrOBOpa, YLIEMMsWwme npaBa MNOTpebuTens no CpaBHEHMIO C
npaBuiaMu, YCTAHOBMEHHbIMWM 3aKOHaMW WM UHbIMK NPaBOBbIMKU akTamun Poccuiickon depepauun B
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obnactu 3awmTbl NpaB noTpebuTenen, NpusHaKTCA HEAENCTBUTENbHbIMU. YCroBue 06 ycTaHOBreHUn
MOACYOHOCTM MO  MECTY HaxOXAeHus  opraHmsaumv  (MHOMBMAYyanbHOro  npegnpuHuMaTtens),
3aKIIoYMBLLUEN OOrOBOP C MoTpebutenem, O4HO3HA4YHO nuwaeT noTpebutens npasa Bbibopa cyaa no
MeCTY NPeabsABNEHNs UCKa, a 3TO 3HAYMUT, YTO TaKoe YCroBue HeJeNnCTBUTENBHO.

3. B cooTtBeTCcTBMU C nyHKTOM 1 cTtatbn 333.36 HanoroBoro kogekca oT ynnaTbl rocyfapCTBEHHON
MOLWMHBI MO Aernam, paccMaTpuBaeMbiM B cyAax obLien IopUCAMKUMKM, a Takke MUPOBbIMU CyAbsMU,
0CBOBOXAATCA YMNOMHOMOYEHHbIV (hefepanbHbli OpraH MCMOMHUTESNbHOW BAAcT MO KOHTPOS0
(Hap3opy) B obnactu 3awuTbl NpaB noTpebutenen (ero TeppuTopuanbHble OpraHbl), a Takke WHble
epeparnbHble OpraHbl UCMOMHUTENbBHOW BRacTy, OCyLlecTBAsoWMe YHKLMN MO KOHTPOSO 1 Haa3opy B
obractu 3awmTbl npae notpebutenen n 6esonacHocTn ToBapoB (paboT, ycnyr) (ux TeppuTopuarbHble
opraHbl), OpraHbl MECTHOro CcaMOynpaBrieHusl, OOLecTBeHHble 00beauHeHus noTpebutenen (Mx
accouumaumm, Cor3sbl) - Mo UCKaM, NPeAbSABSEMbIM B UHTEpPecax NoTpebutens, rpynnbl notTpebutenen,
HeonpeaeneHHoro Kpyra notpeburenen.

B cootBeTctBUM € nyHKTOM 2 cTaTtbn 333.36 Hanorosoro kopekca OT ynnartbl rocyaapCTBEHHOW
MOLWMWHBI MO AernaM, paccMaTpMBaeMbiM B cyfax obOLLen IopUCANKUMN, a Takke MUPOBBLIMU CyObsiMU, C
Y4ETOM TMOSMOXEHUN MyHKTA 3 HacTOSLEN cTaTbM OCBOOOXOAOTCS WUCTUbLI - MO WUCKaM, CBA3AHHBbIM C
HapyleHvem npaB notpebutenen. Ho B 4aHHOM crnyyae UMeETCsl OrpaHWYeHue: nNpy nogaye B cyabl
obLlen pucavKuMM, a Takke MUPOBbLIM CyObsM WCKOBbLIX 3asiBMEHUN UMYLLECTBEHHOIO Xapaktepa u
(M) MCKOBbIX  3asABMEHWUN, COOEPXALMX OOHOBPEMEHHO TpebOBaHUSI UMYLLECTBEHHOMO U
HEMMYLLECTBEHHOrO Xapaktepa, nnaTenbliuki, YyKasaHHble B nyHkTe 2 ctatbn 333.36 HK,
ocBoboXgarTca OT ynnartbl roCy4apCTBEHHOW MOLWMHBLI B CIydae, €Cnu LieHa McKa He MpeBblwaeT
1000000 py6bnen. B cnyyae ecnu ueHa ucka npesbiwaet 1000000 pybnen, ykasaHHble MiaTenbLiyKm
yMnayvMBatoT rocyAapCTBEHHYIO MOLMMHY B CYMME, UCYUCIEHHOW B COOTBETCTBUM C NOAMYHKTOM 1 NyHKTa
1 ctatbun 333.19 HK 1 yMeHbLUEHHON Ha CyMMY rocyapCTBEHHOW MOLUMUHbLI, NoAanexallen ynnate npu
ueHe ucka 1000000 pybnen.

B cootBetctBUM co cratben 333.20 HK B cnydvae, ecnum wuctey ocBoboxaeH OT ynnathbl
rocygapCTBEHHON MOWUHBI B COOTBETCTBMM C HOpMamMu HanmoroBoro kogekca, rocydapCTBEHHas
noLwnunHa yniavymMBaeTcs OTBETYMKOM (E€CNM OH He OCBOOOXAEH OT ynraThl rOCy4apCTBEHHOW MOLLSMHDI)
MPONOPLMOHaNbHO pa3mepy y4OBNETBOPEHHbIX CYAOM UCKOBbLIX TPeBGOBaHUNA.

Maea II. SALLIUTA NMPAB NMOTPEBUTENEN MNP NPOJAXE
TOBAPOB NOTPEBUTENAM

Cratba 18. NpaBa noTpedbuTtens npu obHapyXeHUn B ToBape HeLoCTaTKoB
KoMmmeHTapui k ctatbe 18

1. Cnegctemem obHapyxeHus B TOBape HeOOCTaTKOB SBMSIETCA BO3HUKHOBEHWE Yy noTpebutens
CyOBEKTMBHOIO MpaBa NpeabsBWTb OLHOMY M3 MU, yKa3aHHbIX B 3akoHe, ogHO u3 TpeboBaHwui,
nepeyvmcrnieHHbIX B KOMMEHTUPYEMOW cTaTbe. B HEKOTOpLIX crydasx y noTpebuTtenen BO3HMKaET XenaHue
N3MEHUTb 3asiBNIEHHOE MepBOHa4yanbHO TpeboBaHMe Ha Apyroe NpefycMOTPEHHOE KOMMEHTUPYEMOWN
CTaTben.

Takne nameHeHus TpeboBaHNIA COOTBETCTBYIOT 3aKOHY TOJIbKO B TOM Cryyae, ecriv fimuo, KOTOpomy
notpebutenem npeabsBneHo TpeboBaHne B COOTBETCTBUM C NpaBunamm, NpegycMoTpeHHbIMU 3aKOHOM,
He BbIMOMHMWT €ro B YCTaHOBIEHHble 3akoHOM cpoku (ctatbu 20 - 22). B atom criyqyae B COOTBETCTBUM C
nyHKTOM 2 cTaTtbk 23 3akoHa noTpebuTensb BnpaBe Mo cBOeMy BbiOOpY MpeabsBUTb MHble TpeboBaHus,
YCTaHOBIEHHbIE KOMMEHTUPYEMOW CTaTbEN.

B Tex cny4yasx, Kkorga ykasaHHble CPOKM He WCTEKNW, uameHeHne TpeboBaHui notpebutenem B
O[JHOCTOPOHHEM MOpsiAKe He COOTBETCTBYET 3akoHy. [lerno B TOM, YTO nepBoe 3asBrieHHOe TpeboBaHue
nopoXgaeT BO3HWMKHOBEHME Yy NMLA, KOTOPOMY OHO 3asiBfieHO, 00A3aTenbCTBO MO yO4OBMNETBOPEHMIO
AaHHoro TpeboBaHusi. CnepoBaTenbHO, 3TO 00653aTENbCTBO MOXET ObiTb MpPEKpalLeHO TONbKO Ha
OCHOBaHMM HOpM rnaBbl 26 [paxpgaHckoro kogekca. VameHeHue noTpebutenem TpeboBaHUM He
ABndeTca npolweHnem gonra (cT. 415), nockonbKy OOMKHMK B 3TOM Criydae He ocBoboxgaetcs OT
00si3aHHOCTEN, OHWM NuWb WK3MeHsiloTcs. [lo cBoel npaBOBOW NPUPOAE W3MEHeHWe TpeboBaHUN,
OCHOBaHHbIX Ha cTatbe 18 3akoHa, COOTBETCTBYET HOBaUMM MEpPBOro obs3atenscTBa B Opyroe:
"O0bs13aTENbCTBO MpeKkpallaeTcsl CorfalleHnemM CTOPOH O 3aMeHe MepBOoHayaribHOro obs3aTenbCcTBa,
CyLLEeCTBOBaBLUErO  MEXAy HuMW, OpyrMM  00s3aTenbCTBOM  Mexgy Temu xe  niuamu,
npegycmMaTpuBaloLLMM UHOM NpeaMeT unu cnocob ncnonHexms (Hosauud)" (. 1 ct. 414 TK). OgHako, kak
BMOHO M3 TEKCTa 3aKOHa, MnpekpalleHne obsizaTenbCTBa HOBaUMEN BO3MOXHO TOMbKO Ha OCHOBaHMMU
cornaweHusa ctopoH. Ecnn e nepBoe o0b6A3aTenbCTBO He OyaeT MmpekpallieHo, HO 1 ByaeT 3asiBreHo
BTOpPOE, 3TO OyAeT 03Ha4aTb, YTO 00A3aHHOE NULO AOMKHO OyAeT MCNOMNHWUTL ABa TPeOOBaHUS, YTO SIBHO
NPOTUBOPEYUT KOMMEHTUPYEMOW Hopme. [loaToMy OOHOCTOPOHHEE W3MEHeHWe noTpebutenem
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TpeboBaHMI, NpegyCMOTPEeHHbIX cTaTtben 18 3akoHa, [0 WCTEYEHMS] CPOKOB, MPedyCMOTPEHHbIX
ctatbamu 20 - 22 3akoHa, He BNeYeT 3a COOOM HMKAKMUX NPaBOBbIX NMOCNEACTBUNA.

B Ttom cnydyae, ecnn kakoe-nubo n3 TpeboBaHWIA HEBO3MOXHO WCMOMHWTL B MPUHLMNE, NALO,
KOTOpOMY AaHHOe TpeboBaHWe 3asiBrieHo, He OyaeT HecTn OTBETCTBEHHOCTM 3a €ro HeWCMOSTHEHWE,
MOCKONbKY 00A3aTenbCTBO NPeKpaLlaeTcsi C MOMEHTa nNpeabsBneHus TpeboBaHus, B NPOTUBHOM cryvae
ncnomnHeHne TpeboBaHWs He ABMSETCA HEBO3MOXHbIM. OgHako Opems goKasbiBaHWS HEBO3MOXHOCTU
NCnonHeHust TpeboBaHMS NEXNT Ha NNLLE, KOTOPOMY OHO 3asiBIEHO.

[o HegaBHero BpemeHu nepsbii ab3al, KOMMEHTUPYEMOrO MyHKTa HaduHancs Tak: "lMoTtpebutens,
KOTOpOMY npoJaH ToBap HeHagnexawero kadectea..." Ho ®enepanbHbiM 3akoHOM OT 25 okTabpst 2007
r. N 234-03 koMMeHTMpyeMasi HopMma Obinia M3MeHeHa, YTO MPUBENO K (DaKTUYECKOMY PacnpoOCTPaHEHMIO
npaB TpeboBaTb OT npoAaBua, W3rOTOBUTENS WAW YMNOMHOMOYEHHbIX JIUL, COBEPLUEHUS] AENCTBUMN,
npenycMOTPEHHBIX KOMMEHTUPYEMOW CTaTbel, HE TONbKO Ha ML, 3aKITYMBLLMX JOTOBOP C MPOAABLIOM,
npogaslMM TOBap, B KOTOPOM Obinl OBHapy>keH HedoCTaToK, HO M Ha Ivu, KOTOpble WCMOfb30Banm
OaHHbIA TOBap, HO He npuobpeTanu ero. PaHee Bce ykasaHHble MpaBa TepsSSUCbL B TOM criyyae, ecrniv
nokynartenb ToBapa, NPMoOpeTLLINIA ero B PO3HULLY, MO TEM UM UHLIM NPUYMHAM OTYYXK4an ero TPeETbeMY
nuuy (B ToM uncne dusndeckomy). HoBbii Bnageney He ABMAAncs Tem, "KOTOPOMY MpO4aH ToBap', a
3Ha4uT, 1 NpaB TpeboBaTb 4ero-nMbo Ha OCHOBaHWWM 3akoHa He umen (Kpome BO3MELLEHMS Bpeda).
MpaBaa, ocTaeTcst HEMOHATHBIM, KaK NULO, He 3aKrto4yaBllee OOroBOp C NPOAAaBLOM TOBapa B pO3HULY,
MOXET OTKa3blBaTbCA OT WCMOMHEHUA [OroBopa Kynnu-npogaxu u noTpeboBaTb BO3BpaTa [eEHer,
KOTOpble OH He nnaTtun (npogasuy), unu noTpeboBaTb YMEHbLUEHWS MOKYMHOW LiEHbI - Takne TpeboBaHus
MOXHO 3asBMATb, KOrga ToBap npuobpeTancs y po3HMYHOro NpodasLa, HO He Y (hnanmyeckoro nvua.

HecmoTpsa Ha TO YTO N3MeHeHMs B 3akoH, BHeCEHHble PeaeparnbHbIM 3aKkOHOM OT 25 okTabps 2007
r. N 234-®3, gonro roToBUNUCb M 3aKOHOMPOEKT B XO4€ MPUHATMS 3akoHa MeHANCs, B AaHHOM criyyae
HanMuo HepopaboTka 3akoHodartens. WM3ameHeHue Kkpyra CyObEeKTOB MPUMEHEHUS KOMMEHTUPYEMOM
HOpPMbI TPeOYET U YTOYHEHUSA MPaBUIT €€ NPUMEHEHUS, Yero He ObINo caenaHo.

B HacTosilee Bpems npy paspeLleHVMM KOHKPETHbIX CMOPOB crnefyeT MCXoguTb U3 TOro, YTo
notpebutensamu, He mnpuobpeTaBWMMM TOBapbl, B KOTOPbIX OblM OOHapyxeHbl HepocTatku, Yy
Npo4aBLIOB, OCYLLECTBISIOWLMX PO3HUYHYIO TOProBrik0, MOryT ObiTb 3asBIEHbl TONbKO Te TpeboBaHus,
KOTOpble BO3MOXHO WCMOSTHUTb, MCXOAA M3 CyLeCcTBa OTHOLUEHWUW, CITOXUBLUMXCA MeXZy STUMU
noTpebuTensammn n nuuamMm, KOTopbIM NPEABSABAIOTCA JaHHbIE TPEOOBAHNS.

Takum obpasom, noTpedbuTenn, OTHOCALLUMECS K YKa3aHHOW KaTeropum, He MOryT MpeabsBhsaTb
TpeboBaHus:

- 0 COpa3MepPHOM YMEHbLLEHNM NMOKYMHOW LiEHbI;

- O 3aMeHe Ha TakoW e ToBap APYron Mapku (Mogenu, apTuKyna) C COOTBETCTBYHOLLUM
nepepacyeToM MOKYMHOWN LiEHbI;

- 06 0TKase OT MCNOJSIHEHMS AOroBopa Kynnv-npogaxu u Bo3BpaTte yniayeHHOoW 3a ToBap CyMMbI.

HeBO3MOXHOCTE MpeabsiBNeHus 3TMx TpeboBaHUA CBfA3aHA C TeM, 4YTO WX WCMOJTHEHWE
HepaspbIBHO CBSI3@HO C YCITOBUSIMU 4OrOBOPOB, CTOPOHAMM KOTOPbIX AaHHbIE NOTPebUTENn He ABNSNUCSH.

MoTpebuTento npegocTaBneHo npaeBo TpeboBaTb 3aMeHbl HA TOBap 3TOW e Mapku (3Tux e
mogenu un (unu) aptukyna). MNog ToBapoM 3TONM Xe Mapku MOHUMAETCS TOBap TOro Xe MPOM3BOAUTENS,
TOBap, KOTOPbI OTNMYAETCs OT NPOAAHHOIO MOTPEDUTENIO HAaCTONbKO, HACKOMbKO 3TO OOYCNOBEHO
Npou3BOACTBOM [aHHOrO ToBapa. Kak BMAHO M3 TekcTa KOMMEHTUPYEMOW HOPMbI, MPU3HAKOM
VMOEHTUYHOCTU MOXET B AaHHOM Criyyae SBMnATbCA MOEHTUYHOCTb MapKu ToBapa, MOAENV Unv apTukyna,
npoLle roBopsi, AN onpedeneHnuss WOEeHTUYHOCTU ToBapa WCMONb3ylTCA O003HAYeHUs, MPUHATBIE
N3roToBUTENEM 3TOro ToBapa.

Tarke noTpedbuTtens BnpaBe NOTpeboBaTb 3aMeHbl HA TaKOW e ToBap APYrorM mMapku (mogenw,
apTuKyra) C COOTBETCTBYHOLLUMM MepepacyeToM MOKYMHOW LeHbl. B gaHHOM cnydae 3akoHogatenb
NPOSIBUIT U3IULLHIOK KPaTKOCTb, MOTOMY YTO He yKasan, Kak HY>XHO NMoHMMaTb TepMUH "Takon xe". Ecnn
NnoHMMaTb ero GyKBarbHO, TO MOMYYUTCS, YTO 3TO AOMMKEH OblTb TOBap TOW e Mapku, MOAENV Wiu
apTvKyrna, HO caMm TEeKCT HOpMbl roBopuT 00 obpaTHoM. Takum o6pasoM, NpuxoguTcsa caenatb BbIBOA,
YTO TOBap, KOTOPLIN OOIMKEH ObITb NpeaocTaBneH NOTpeduTento Ha OOMEH, JOIMKEH UMETb C MEHSIEMbIM
HEKOTOPOE KONMMYECTBO OAWHAKOBbLIX CBOWCTB. Kateropms MOeHTUYHOCTM B JAHHOM Cllyyae siBNsieTcs
OLEHOYHOW, U B KaXOoM criydyae HeobxoouMmo onpefensatb WHAMBWAYanbHO, SABNSETCS M ToBap,
Tpebyembii Ans obmeHa, "Takum xe".

Mop copa3mMepHbIM YMEHbLUEHMEM LEHbl, KOTOPOro MOXeT TpeboBaTb noTpebutenb, cnegyet
NOHMMAaTb YMEHbLUEHNE Ha pasHWULy MeXay MOKYMHOW LIEHOW M PbIHOYHOW LIEHOW Takoro >xe ToBapa,
MMEIOLLIEro Takue e HegocTaTkm Nnbo He obnagatoLero TeMu e CBOMCTBaMM, KOTOPbIE OTCYTCTBYIOT Y
TOBapa Bcneacteve ero HegoctaTka. [pu aTom cnedyeT MOMHUTb, YTO HELOCTATOK TOBapa Aaneko He
BCerga sIBMsieTcs CriefcTBUEM Kakoro-nnbo Gpaka, Hepeako BMOSHE UCMPAaBHbLIN TOBap HE BbIMOMHSAET
onpefeneHHbIX YHKLMIA, Hannyne KOTOpbIX NpeanonaraeTcs npu Nnpogaxe.

Kpome ToOro, notpebutene MoxeTt TpeboBaTb He3amennmMTenbHOro 6e3B03ME3AHOr0 YCTPaHEeHWs
HeJOCTaTKOB TOBapa WM BO3MELLEHMS pacxodoB Ha WX MCnpasrieHne notpebutenem unu Tpetbum
nuuom. KommeHTupyemasi Hopma, C OOHOM CTOpPOHbI, yCTaHaBnMBaeT 00A3aHHOCTb Nmua, KOTOpOMYy
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npenbsBreHO COOTBETCTBYIOLLEE TPeOOBaHNE, YCTPaHUTL UMEIOLLMIACA HELOCTATOK, TO €CTb HELOCTATOK,
YCTaHOBUTb HanuumMe KOTOpOro OObIMHO He npeacTaBnsieT npobnem, a ¢ APYroln - KOMMEHCUpOBaTb
pacxodbl Ha yCTpaHeHWe HedocTaTka, KOTOPOro B MOMEHT NpeabsiBrieHnss TpeboBaHUsA yxKe HET, ecTb B
nydweM cny4vyae ToNbKO criefibl ero BO3HUKHOBEHUSA U, BO3MOXHO, YCTpPaHeHUs1. YCTpaHeHue HegocraTtka
OYeHb YacTo MPUBOAUT K TOMY, YTO CTAHOBUTCS OYEHb CIOXHO BbIACHUTb Kak dpakT Hannuusa HegoctaTka
TOBapa, Tak U MPUYMHbI €r0 BO3HMKHOBEHMSA. [1oaToMy noTpebuTtens, NpuHMMas pelueHne ob yctpaHeHnn
HegocTaTKa NIMYHO UMW C NPUBIEYEHMEM TPEeTbUX NUU, AOIMKEH MOHMMaTb, YTO Bpemsa [oKa3biBaHMSA
dakTa Hannumst HegocTaTtka B NlOOOM criydyae NeXuT Ha HEM, U B Cllydae CaMOCTOATENbHOMO YCTpaHEHUS
3TOro HegocTaTka 3Ta 3agadvya MOXET ObITb CyLLeCTBEHHbIM 06pa3oM ocroxHeHa. B 1o ke Bpems Opems
O0Ka3biBaHUS BMHbI B BO3HMKHOBEHMM HegocTaTka caMoro notTpebuTtens, ecrnv HeJocTatok obHapyxeH B
nepegenax rapaHTMUHOIO CpoKa, NEXWT Ha Nmue, KOTOPOMY agpecoBaHO TpeboBaHME O BO3MELLEHMM
pacxodoB Ha PEMOHT, HE3aBUCUMO OT TOTO, YCTPAHAO HeQoCTaToOK 3TO NINLO, NOTpebuTenb unm TpeTbe
nuuo.

Opyrum BapuaHTOM MOBeAEHUSA NOTpedbutens MoXeT OblTb OTKa3 OT UCMOMHEHUS [OroBopa Kynmu-
npogaxu n TpeboBaHWe NpoM3BECTU BO3BpAT yniiavyeHHON 3a ToBap CcyMmbl. [1py aTom no TpeboBaHuio
npogasLa M 3a ero c4eT noTpebuTenb OOMKEH BO3BpaTUTb TOBap C HegocTaTkamu. 3akoHogaTtenb B
OaHHOM CriyYae UCMnonb30Basn KpanHe HeyaayvHyro hopMyrMpPOBKY, NMOCKOIbKY B HEM MCMONb30BaH COH3
"n". Tlo cytM pgena notpebutenb MOXET TOMNbKO OTKAa3aTbCA OT WCMOMHEHWs OOroBopa, KOTOPbIN Ha
MOMEHT npenbsaBneHns TpeboBaHMA eLle He MCMOJSIHEH, U MOMyTHO noTpeboBaTh BO3BpaTa LAEHEXHbIX
cpencts. B ToM xe crnydae, ecnu JOroBop Ha MOMEHT NpeabsBreHns TpeboBaHNA MCMOMHEH (a MOYTK
BCerga 9TO MMEHHO TaK, UCKMIOYEHWE COCTaBMSIOT Clydau NPOAaKM TOBApPOB C OTCPOYKOM mnarexa),
nony4vaeTcs Tak, YTO NOTPeOUTENb HE MOXET HWM OTKa3aTbCsA OT UCMOJIHEHUS JOroBopa, HYM NoTpeboBaTtb
BO3BpaTa AEHEXHbIX CPeACTB, YNa4yeHHbIX 3a TOBap, NMOCKOMbKY MCMOMb30BaHWE yKadaHHOro cotsa "n"
03HayvaeT, YTO JaHHble TpeboBaHNs MOryT ObITb 3asBIEHbI TONIBKO BMECTE.

OpHako B TedeHue Bcero nepvofa gencreus 3akoHa cynebHas npakTvka ckragbiBanachb Tak, Kak
ecnn BObl B TEKCTE KOMMEHTUPYEMOW HOPMbI UCMOMb30BanNuMcb coto3bl "w/unu". Cyabl yaoOBNETBOPSIOT
TpeboBaHMsA noTpedbuTenen BHE 3aBUCUMOCTWU OT TOrO, UCMOMHEH OOrOBOP Ha MOMEHT NpeabsBneHUs
TpeboBaHMsA 0 BO3BpaTe OEHEr NN HET.

Mpopaeel, 065s3aH MO0 camocToATENbHO 3abpaTb ToBap C HegocTaTkamu y notpebutens, nnbo
OnnaTuTb ero pacxodbl Ha 4OCTaBKy TOBapa NpoAasLy.

B cootBeTcTBUM C nyHKTOM S cTaTtbu 503 K npu Bo3BpaTe nokynaTento ynnadYeHHon 3a ToBap
CYyMMbI MpofaBeL, He BrpaBe YAEPXMBaTb U3 HEE CYMMY, Ha KOTOPYH MOHM3UIIacb CTOMMOCTb TOBapa us-
3a MOSTHOTO WM YaCTMYHOIO WCMONb30BaHUS ToBapa, NOTEpU MM TOBApHOro BuAa WM MNOL4OOHbIX
obCcTOoATENLCTB.

B paHHOM cnyvyae 3akoH paccMaTpuMBaEeT CHWKEHWE CTOMMOCTM ToBapa BCreacTBue
MCMOMb30BaHMWA ToBapa, HO He BCMEACTBME €ro HeHagmnexalwlero XpaHeHusl, YMbILWEHHOro
noBpexaeHus cobCTBEHHMKOM NGO BCrieacTBME MOBPEXAEHUA TpeTbumu nuuamn. B atmx cnydasx
BO3BpallaeMas noTpebuTento cymma JofmkHa ObiTb YMEHbLUEHa Ha pasHuLy Mexay LEeHOW ToBapa C
Yy4€TOM HOPMasbHOW aMOpPTU3aLMN UM ECTECTBEHHOW YObINN 1 peanbHON LIEHON 3TOro ToBapa C y4eToM
TaKKe M yXyOLeHUs KadecTBa ToBapa BCIEeACTBUE YKA3aHHbIX BbILLE MPUYUH, MOCKOMNBbKY B COOTBETCTBUM
C obwuM npaBuioMm, ycTaHoBneHHbiM ctatben 211 K, puck cnydanHon rmbenn unu cnyyamHoro
MOBPEXOEHUSA UMYLLIECTBA HeCceT ero cobcTBeHHMK. Kpome Toro, cnegyeT yumTbiBaThb, YTO B TEX Crydasix,
Korga noBpeXxaeHve ToBapa NPOM3OLLNO BCMEACTBUME HeAoCTaTKa, UMEBLLErocs B HEM, YMEHbLUEHWEe
CTOMMOCTM TOBapa CriefyeTr OTHECTM K yOblTkam noTpebuTensl, KOMMNeHCMpoBaTb KoTopble 00sA3aH
npogaseL.

lMpaBo TpeboBaHUSA BO3BpaTa AEHEXHbIX CPEACTB MEPBUYHO, MO3TOMY NpOAaBeL, He Brnpase
TpeboBaTb OT NOTpebuTeNs Bo3BpaTa ToBapa 40 NOMYyYEHUS UM YNavyeHHbIX JEHEXHbIX CPEACTB.

MoTpebuTtens BnpaBe noTpeboBaTh TaKkKe MOMHOMO BO3MELLEHUS YObITKOB, MPUYMHEHHBIX €My
BCNeACTBME MpOAaXW ToBapa HeHaanexawero kKadyectBa. YObITKM BO3MELLAOTCA B CPOKM,
YCTAHOBMEHHbIE  HAacToAWMM  3aKOHOM [Onsi  YOOBMETBOPEHMS COOTBETCTBYHOLWMX TpeboBaHWi
notpebutens. B cooTBeTcTBUM CO cTaTtben 22 3akoHa TpeboBaHusi MoTpebutensa o BO3MELLEHUU
yObITKOB, MPWYMHEHHBIX MOTPeOMTENt0 BCREACTBME MNPOOAXM TOBapa HeHaanexallero kadecTsa,
nognexaTr yOOBMETBOPEHMIO MpPOOAaBUOM B TeYEeHWe [ecATM [JHEeW CO [OHS NpenbsiBNeHus
COOTBETCTBYylOLLEro TpeboBaHus.

B OTHOWEHMM TEXHWYECKM CIOXHOro TOBapa MOTpebutenb B criyd4ae OOHapyXeHWss B HEM
HedOCTaTKOB BMpaBe OTKa3aTbCs OT UCMOMHEHWs AOroBopa Kynnu-npogaxu v notpeboBaTe BO3BpaTa
yMiayeHHOW 3a TakoW TOBap CyMMbl NGO npeabsBuTb TpeboBaHME O ero 3aMeHe Ha TOBap 3TOWM Xe
Mapku (Mogenu, apTuKyna) unuM Ha TakoW e ToBap JApyroM Mmapku (mogenwu, aptukyna) c
COOTBETCTBYIOLLMM MEpepacyeToM MOKYMHOW LEHbl B TeYeHMe NATHaguatv OHEW CO OHS nepedadu
notpebutento Takoro ToBapa. [lo wucTeyeHMM 3TOrO cpoka YKasaHHble TpeboBaHus nognexar
YOOBIIETBOPEHMIO B O4HOM U3 CEAYLLMX CIy4Yaes:

- obHapy>xeHne CyLLLeCTBEHHOrO HeJoCTaTka ToBapa;

- HapyLleHVe YCTaHOBMEHHbIX HACTOSALWLMM 3aKOHOM CPOKOB YCTPaHEHMS1 HE4OCTaTKOB TOBapa;
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- HEBO3MOXHOCTb WCMONb30BaHMs TOoBapa B TEYEHME Kaxaoro roga rapaHTUMHOIO Cpoka B
COBOKyMNHoCTM Gonee yem TpuguaTb OHEW BCMEACTBUME HEOLHOKPATHOrO YCTPaHEHWUst ero pasfinmyHbIX
He0CTaTKOB.

lMepeyeHb TeXHWYECKUM CHOXHbIX TOBapoB yTBepxaaetcsa [lpasButenbctBoM Poccuinckom
denepauuu.

Ho 12 pekabpsa 2007 roga ctatbs 18 3akoHa copepxana B cebe HEeCKONbKO MpPOTUBOPEYUN,
OTHOCSALLMXCA K NpaBam MoTpeduTens, KoTopoMy Obin npodaH ToBap HeHaanexawiero kadectea. [lo
o6uemy npasuny notTpedbuternb uMen NpaBo Ha O0TKa3 OT UCMONHEHNst oroBopa 1 TpeboBaHna Bo3BpaTa
ynnaveHHbIX 32 ToBap AeHer BHe 3aBUCUMOCTU OT TOro, SIBMSIETCA N TOBAp C HEQOCTATKOM TEXHUYECKU
CnoxHbIM. B TO ke Bpemsi npaBo TpeboBaTb obmeHa ToBapa, TO ecTb TpeboBaHMe, NpUHOCSLLEE Kyaa
MeHbLUME YOBITKA NULy, KOTOPOMY OHO MPEeAbSABMANOChb, 00ycrnaBnmMBanocb Tem, YTO OOHapY)XEeHHbIN
He4OoCTaTOK JOSMKeH Obin ObIThb CyLlecTBeHHbIM. KpoMe Toro, HeKOTopble IOpUCTbI Nonaranu, YTo CTaTbs
18 3akoHa B gaHHOM criydae npoTtmBopeduna ctatbe 475 K, ycTaHaBnmBatoLLen, YTo NpaBo oTkasa oT
NCMOSMHEHNsT [OroBOpa M BO3BpaTa ynSlavyeHHbIX 3a TOBap AEHEXHbIX CPeACcTB BO3HMKAET y Mokynarens
TONbKO B TOM Cly4ae, €CcnM HeAoCTaTOK ToBapa CywlecTBeHHbIn. CyaebHas npaktuka Obina
NPOTUBOPEYMBON, NMO3TOMY B KOHLE KOHLIOB 3aKOHOAATENb YperynmpoBasn OaHHY CUTyauuio, N3MEHVB
3akoH. Tenepb OTKasaTbCA OT MCMOMHEHMS OOroBopa W notpeboBaTb BoO3BpaTa AeHEXHbIX CpeacTB B
OTHOLLEHMM TEXHUYECKN CITOXKHOMO TOBapa MOXHO, TONMbKO €Cnv C MOMEHTa npojdaxu ToBapa Oo0
npeabsiBNeHnsa TpebOoBaHWs Mpowno He Oonee nATHaguatM AHeW NMBO NpU HanNUYMM OAHOro 13
crneaylowmnx ycroBun: OOHApPYXEHHbIA HEeOOCTaToOK SBMSIETCA CYLEeCTBEHHbIM HegoCTaTkoM ToBapa;
HapyLleHbl CPOKM YCTPaHEHMs1 HEOOCTAaTKOB TOBapa; MCMNONb30BaHME TOBapa HEBO3MOXHO B TeYeHue
onpeaeneHHoro Cpoka.

lMepeyeHb TEXHUYECKN CITOXHBLIX TOBApOB yCcTaHoBNeH NoctaHoBneHvem lNpasutensctea PO ot 13
masa 1997 r. N 575 "O6 ytBepxxgeHun NepeyHsi TEXHUYECKM CMOXHbIX TOBApOB, B OTHOLLIEHUN KOTOPbIX
TpeboBaHusa noTpebutens 06 Mx 3aMeHe nogsiexart yaoBMEeTBOPEHMIO B Criydae oOHapy>XeHus B ToBapax
CyLLIeCTBEHHbIX HeocTaTkoB". B aaHHbIV [1epeyveHb BXOaAT:

1. ABTOTpaHCNOPTHbIE CpeACcTBa U HOMEPHbIE arperaTbl K HUM.

. MoTouuknbl, MOTOpONnepsbI.

. CHeroxogapl.

. KaTepa, sxTbl, NoQ0O4YHbIE MOTOPHI.

. XonogunbHUKLA 1 MOPO3UINbHUKM.

. CTupanbHble MallWHbl aBToOMaTU4YeCKue.

. MepcoHanbHbIe KOMNBIOTEPBLI C OCHOBHBIMW NEPUAEPUNHBIMU YCTPOUCTBAMM.
. TpakTopbl CENbCKOXO3SINCTBEHHBIE, MOTOBMOKN, MOTOKYNIbTUBATOPbI.

Cnenyet npusHaTb, YTO 3a MpoLueLme ¢ MOMeHTa NpUHATUS A4aHHoro MNocTtaHoBneHnst bonee yem
11 net yTBepXaeHHbIM UM [NepeyeHb ycTapen KkatacTpodUyecku, OH COBEPLUEHHO He y4YUTbIBAeT peanui
cerogHsiuHero gHsA. B pganHHbI NepeveHb He BXoasT Hebonbluve BO34yLUHbIE CyAda, KOTOPbIE TaKke
MOTyT MpO4aBaTbCs B PO3HULY, Kak U sXTbl. B [NepeyeHb He BXOASAT TENEBU30PbI, M1a3MeHHbIE 1 NaHenNw,
KPYMHbIE KyXOHHbIE arperatbl, a TaKke ele MHOXECTBO TOBapoB, KOTOpPblE HM MO TEXHUYECKON
CMNOXHOCTU, HU MO LEHe, HX MO WHbIM MapamMeTpaM He yCTynawT ToBapaM, BKIHOYEHHbIM B [lepeyeHsb.
Kpome TOro, lNepeyeHb He yuyuTbiBaeT TO, YTO 3a MpoLUefLlee BPEMS CyLIECTBEHHbIE W3MEHEHWS
npetepnenu camm MoHATUS,, O0OO3Ha4arLmue ToBapbl, BKIOYEHHble B Hero. [log nepcoHanbHbIM
KOMMNbIOTEPOM CeroHsi B 6onbLuein creneHn noHumaeTcst Mnbo HoyTOyK, NMBO HanagoOHHbBIN KOMMBIOTEP,
T€ XXe KOMMbITEPbl, KOTOpPble paHee HasblBanucb MNEepCcoHanbHbIMKU, cerogHa o603HavalTCcs Kak
HacTonbHble. lMpy pelieHun Bompoca O TOM, Kakme TpeboBaHMS MOXEeT npeabsBuTb MOTpPebutenb B
OTHOLUEHMN TOBapa, OTHECEHME KOTOPOro K YyKasaHHOMY [lepedqHio BbI3blBAeT COMHEHUs, crnegyet
NUCXOOUTb M3 CMbICNA MCMOSb30BaHHbIX B HEM TEPMMHOB Ha TOT MOMEHT, KOoraa MpuUHUMAanoch
MoctaHoBneHue N 575, To ectb B 1997 roay.

Mop cywecTBEHHBIM HELOCTATKOM MOHMMAETCH HEYCTPaHMMbIN HegOCTaTOK WM HegoCTaTok,
KOTOpbI HEe MOXeT OblTb yCcTpaHeH ©e3 Hecopa3MepHbIX pPacxogoB WM 3aTtpaT BpPEMEHM, WIK
BbISBIISAETCA HEOOHOKPATHO, UMK MPOSIBMSETCS BHOBb MOCIE €ro yCTpaHeHwsl, Wnv gpyrme nogobHble
HegocTaTkM (cMm. Npeambyny 3akoHa).

B cootBeTcTBUM € nyHkTOM 1 cTaTbm 20 3akoHa, ecnu CpoK YCTpaHEeHUs1 HEAOCTaTKOB TOBapa He
onpegerneH B NUCbMEHHOW (hOpMe CorfalleHMeM CTOPOH, 3TW HeQOCTaTKU AOMKHbl ObiTb YCTpPaHEHbI
narotoButenem (NpogasBLIOM, YNONTHOMOYEHHOW OpraHn3auuei unmn ynosTHOMOYEHHbIM MHOMBUAYaNbHBIM
npegnpuHMMaTenem, UMMNOPTEPOM) He3aMeAnuTeNlbHO, TO €CTb B MWHMMAarbHbIN CPOK, OOBEKTMBHO
HeoOXoOAuMbIN OMis MX YCTPaHeHus1 ¢ y4eToMm ODObIMHO npumeHsiemoro crnocoba. Kak BMaHO, B TekcTe
3akoHa CHOBa UCMONb30BaHO pacnibiBYaToe MOHATME "MUHMMAanbHbIA Cpok'. B 3akoHe, npaBaa, ectb
ero paclmdpoBKa, HO B MOMHON Mepe Npobrembl 3TO He pellaeT, U Criyvyau pasfnnyHOro TONKOBAHUS
3TOro NOHATUSA OHA HE UCKMYaeT.

Heckonbko HEOOHO3HAYHOWM SIBNSIETCS HOpMa, yCTaHaBnMBaroLasa npaBo notpebutens otkasaTbes
OT WCMOJSTHEHMS JOrOBOpa B Clyvyae HEBO3MOXHOCTM UCMONb30BaHWNsS ToBapa U3-3a ero HeOAHOKPaTHOro
peMOHTa B TeYeHWe TpuauatM OHen B TedyeHue roga. [deno B ToMm, 4to Ta xe ctatbd 20 3akoHa
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JonycKaeT 3akrodeHWe cornaweHnss o6 ycTpaHeHWM HegocTaTka B TedYeHMe Cpoka, MakcumarbHas
NPOAOIMKMTENBHOCTE KOTOPOro paBHa copoka nATh AHsaM. OOHako SBHOrO MpOTMBOPEYUst TYT HET: Kak
CKasaHO Bbille, NpaBo TpeboBaTb BO3BpaTa AEHEXHbIX CPEACTB BO3HMKAeT TOMbKO MOCfe MOBTOPHOrO
oBHapyxeHust HepocTaTkoB. [paBaa, HegocTaTkM 3TV MOryT ObiTb pasHbIMU M HECYLLECTBEHHbIMU, B
3TOM eCTb OTNMYMEe OT CUTyaumu C obHapyXeHMeM CyLLeCTBEHHOro HegocTaTka: TaM OOWH U TOT Xe
He0CTaTOK AOIMKEH MPOSABNATLCA HEOQHOKPATHO.

2. lMpopgaBsuy MoryT ObiTb NMpeabsiBneHbl nobble TpeboBaHWs, NpegyCMOTpeHHble 3akoHOM AN
cryyaeB ObHapyXeHus HeJOCTaTKOB TOBApPOB, AaXe eCri HeJoCTaToK BO3HMK He Mo ero BuHe. B gaHHoM
crnyvyae AencTByeT npaBumno, ycTaHoBrieHHoe nyHkTom 1 ctatbn 1064 'K, B COOTBETCTBMU C KOTOPbLIM
3aKOHOM 0053aHHOCTb BO3MELLEHMs Bpeda MoxeT ObiTb BO3NOXeHa Ha nvuo, He sBhstoLleecs
npuunHuTenem Bpeda. Npogasel, yaosneTBopms TpeboBaHNA NOTpebutens, MoxXeT B MOpsiaKke perpecca
obpaTnTbCs 3a BO3MeLLleHMeM CBOMX YObITKOB K Nnuuam, BUMHOBHbIM B BO3HUKHOBEHWUW HegocTaTka
ToBapa. [log yNnONHOMOYEHHbIMW OpraHusauven w npegnpuHMMarenem MoHMMaKTCa  nuua,
npeacTaBnsoLLmMe NpoAasLa, HO He U3roTOBUTENS.

3. MoTpebuTtenb BNpaBe NpeabABUTbL U3rOTOBUTENIO M MMMOpTepy TpeboBaHNA O 3aMeHe ToBapa C
HeQoCTaTKOM Ha TOBap 3TOW Xe Mapku (3TMX ke Mogenu u (Mnu) apTvkyna) u o HesameanuTernbHOM
6e3B03ME3HOM YCTpaHeHWM HeQOCTaTKOB ToBapa WM BO3MELLEHWU pacxodoB Ha WX MCnpasreHue
notpebutenem wmnu TpeTbuMm nuuoM. [log ynONMHOMOYEHHbIMWM OpraHu3auuver 1M npegnpuHUMaTenem
NOHMMaOTCH Nuua, NpeacTaBnsalowme N3roToBUTENS, HO He NpogasLua.

B otnunume ot cutyaummn ¢ TpeboBaHuUsMK, KOTOpble MOTYT OblTb NpeabsBeHbl NPOAaBLy, BO3BpaT
ToBapa - obsi3aTenbHOe YCroBue Ans npeabsBneHusi TpeboBaHus O BO3BpaTe AEHEXHbIX CPeacTB.
lMpopaBel moxeT notpeboBaTb BO3BpaTa ToBapa, a MOXET W He caernaTb 3TOrO, U3roTOBUTENb Xe
0653aH NpMHATL TOBap, NOCKONbKY 9TO CBA3aHO C MpaBoM noTpebutens notpebosaTtb Bo3BpaTta AeHer. B
OoTNuMyMe OT BO3BpaTa ToBapa NpoAasLy, M3rOTOBUTENIO WM MMMOPTepy ToBap noTpebutenb obs3aH
[OCTaBUTb 3a CBOM cyeT. BosmelleHns Bcex yObITKOB, BO3HUKLLUMX BCNEACTBME MPOAAXM NoTpedutento
TOoBapa C HegocTaTkamu, Heobxogmmo TpeboBaTb y NpoaasLa.

4. Yek noaTBepxgaeT ynnaTy npogasLy onpeferneHHbIX AeHEeXHbIX CpeacTB, HO Aaneko He Bcerga
nogTeepxaaeT akT NnpuobpeTeHns KOHKPETHOro ToBapa Y AaHHOro npogasua, Npu OTCYTCTBUM Xe Yeka
“ BOBCE MOTYyT BO3HUKHYTb Npobrnembl C ycTaHOBNeHnem 060CHOBaAHHOCTU NpeabsaBneHns notpedbuTtenem
npeTeH3nMin KOHKpPeTHOMYy npogaBuy. KommeHTMpyemas HopMa He nepepacnpegensier 6pewms
AoKasblBaHUs dakta npuobpeTeHus ToBapa Y KOHKPETHOro nuua, oHa TOMbKO OUKCUpYeT, YTO MpaBo
TpeboBaHMA CyLLecTBYeT BHE 3aBMCMMOCTW OT Hanuuus y notpebuTens onpedeneHHoro AokymeHTa. B
Ccrnyyae BO3HMKHOBEHMS cropa O npuobpeTeHun TOBapa Yy MpodaBua, KOTOPOMY nNpeabsBieHO
TpeboBaHue, bpems AokasbiBaHMA AAHHOrO hakTa NMOXWUTCA Ha noTpebutens. AHanormyHas cuTyauus
cknagbiBaeTcs W B Ccrnydae npeabsaABneHusa Tpebosawuin wmnopTepy. B cnyvae npegbseneHus
TpeboBaHMI M3roToBUTENO, HEOBXOANMO TOMBbKO YCTAHOBUTL (PaKT MPOM3BOACTBA TOBapa MMEHHO 3TUM
N3roToBUTENEM, 4YTO OBbIYHO He Bbi3blBaET CYLLECTBEHHbIX Npobrem.

KommeHTMpyemas Hopma ycTaHaBnvBaeT MOPSAOK yOoBreTBopeHus TpebosBaHun noTpebutens,
CBA3aHHbIX C 0BHapyxeHueMm HegocTaTkoB ToBapa. OTCTynfneHue OT 3TOro nopsgka MOXeT MoBreYb 3a
CcoBOVi HEeBO3MOXHOCTb yAOBMETBOPEHUS Tex WNU UWHbIX TpeboBaHWWA, MNpeabsABreHHbIX Kak
notpebutenem, Tak n npogasuom unu mnsrotosutenemM. ObasaTenbHbIM YCIOBMEM A1 BO3HUKHOBEHUSA
0653aHHOCTM yaoBneTBOpuTb TpeboBaHne notTpebutens ABnsaeTca npegbssrieHne ToBapa NpoaasLy unm
n3rotToBuTento. 3aKoH He npegycMmaTpuBaeT cuTyaumm, Korga ToBap (pm3nyeckn HEBO3MOXHO AOCTaBUTb
npodasuy (korga ToOBap, HanpuMmep, MHTEerpypoBaH B OOBEKT HEABMXMMOCTM), B 3TUX Cryyasx
noTpebutens obsi3aH nNpegocTaBuTb NpPodaBLy WM M3rOTOBUTENO AOCTYN K ToBapy AN NpoBeAeHus
npoeBepkn, a ecnu 310 OydeT Heobxogumo, TO M akcnepTusbl. [lpoBepka MMeeT CBOeN Lenbko
yCTaHOBIEHNe Hanmumsa HegocTaTka, a Takke BbIACHEHME NPUYMHBI €0 BO3HUKHOBEHMS.

HapyweHue npaBa notpebutens Ha yvacTve B NpPOBEAEHWM MPOBEPKM B LEMNOM He uMmeeT
CYyLLeCTBEHHbIX MPaBOBbIX MOCNEACTBUI, HO MOXET MOBMUSATL Ha MPOLECC OOKa3blBaHWA TeX WUNWU UHbIX
06CTOATENBLCTB, CBA3aHHbIX KaK C HannuneMm HegocTaTtka, Tak v ¢ NPUYMHAMM ero BO3HUKHOBEHMS.

B cnyuyae cnopa O npuuMHax BO3HWMKHOBEHWS HeOOCTaTKOB ToBapa npogasel, (M3roToBWUTENb),
YNONHOMOYEHHasi OpraHv3aums UM YNonHOMOYEHHbIN MHAVBUAYaNbHbIA NpeanpyHUMaTens, MMnopTep
0053aHbl MPOBECTM 3KCMEepTM3y ToBapa 3a CBOW c4yeT. [loHATMEe 3KCnepTusbl, MPOBOAWMONM Mpwu
BO3HWUKHOBEHMW CMOPOB MO KayecTBYy TOBApoOB, 3aKOHOM He OrnpederieHo, He onpedeneH nopsaok ee
nNpoBedEeHUs, He yKasaHbl Nnuua, MOrywue BbICTynaTb B PONW 3Kcneprta. JKCMepTu3y, MpoBOAUMYIO
npogaBLOM WM MW3rOTOBWTENEM B paMKax MWCNofHeHus o6s3aHHOCTeNW, HamnaraemblX Ha Hero
KOMMEHTMPYEMOW HOPMOWN, criegyeT OTnuyatb OT 93KCMepTM3bl, NMPOBOAUMOM B pamkax cygebHoro
npouecca, npoBedeHWe nocrnegHen 3KCNepTu3bl perynupyetcs npoueccyanbHblMWU HOpMaMu, a Aans
nepBoOV CyLLEeCTBYIOT TOMbKO MUWHMMAarnbHble MpaBuna, CoaepXawmecs B KOMMEHTUPYEMOW HOpME.
lMoaToMy no cyTM gena B ponu 3KCmepTa MOXeT BbiCTynatb noboe nvuo, vMelolee No3HaHus,
HeobxoduMble AN YCTaHOBIEHWA hakToB, onpeaensowmnx Hanmuve HegocraTka ToBapa v NPpUYMHbI ero
BO3HUKHOBEHMS.
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OkcnepTvM3a ToBapa MNpPOBOAMTCS MOCHe MPOBEAEHVs MPOBEPKM M ANs NPOBEPKM BbIBOOOB,
COenaHHbIX B ee Xo4e, KacaroLlmuxcs NPpUYnMH BO3HMKHOBEHUSA HeocTaTka ToBapa, HO He chakTa Hanmuus
caMoro Hepgocrtatka. JTo cnegyeT W3 npaBuna, YCTaHOBMEHHOIO KOMMEHTUPYEMOW HOPMOWN,
yCTaHaBnMBarLLero obs3aHHOCTL NpoAaBua WUnu M3roToBuTenst (YMOMHOMOYEHHbLIM fNLIOM) NMPOBECTU
3KCNEepTM3y MMEHHO B Cry4yae BO3HUKHOBEHWSI COpa OTHOCUTENbHO MPUYMH BO3HUKHOBEHWS HegocTaTka.
B cny4yae ecnu npoBepka He BbISIBUT He4oCTaTka ToBapa, AN NPOBEAEHUS SKCMEPTU3bl HET OCHOBAHUN,
MOCKOJIbKY HET M crnopa O NpuUYnHE BO3HUKHOBEHMWS 3TOMO HEBLISIBIIEHHOrO HEAOCTaTKA.

HapyweHue npaBa notpebutens Ha ydyacTue B NPOBELEHNM 3KCMEPTU3bI, TaK XKe Kak U B criyyae c
y4yacTMeM B MpOBEOEHUN MPOBEPKUA, HE MMEEeT CYLLECTBEHHBLIX MPaBOBbIX MOCHEACTBUA, HO MOXET
MoBMMUSATb Ha MPOLECC [AOKa3blBaHUA TeX WM WHbIX OOCTOATENLCTB, CBSA3a@HHbIX C MNPUYMHaAMMU
BO3HWKHOBEHUS HeJocTaTKa.

B cnyyae ecnu no pesynbtatam MNpOBEAEHUSA 3KCMepTM3bl OyaeT YCTAHOBMEHO, 4TO
OTBETCTBEHHOCTb 3a BO3HUKHOBEHME HeAocCTaTKa NexuT Ha notpebutene, y nocriegHero BO3HUKaEeT
npaBo obanoBaTb 3TV pe3ynbTaTtbl B cyde. VIMeHHO obxanoBaHue pe3ynbTaToB 3KCMEpPTU3bl SOIMKHO
ObITb NpegmeTom cyaebHoro pasbuparenbcrTBa Mo UCKy MOTpebuTens, Tpebylollero yooBneTBOPEHUs
TpeboBaHWIN, NpegyCMOTPEHHbIX KOMMEHTUPYEMON cTaTbeln 3akoHa. WcknioyeHne cocTaBnsieT cryyaw,
Koraa npu NpoBeAeHM NPOBEPKN HEAOCTATOK He Obin BbISIBIIEH N 3KCMNEPTM3a He MPOBOAUNACh.

Hepenku cutyauum, korga notpedbutens nnbo He nepeaeT ToBap 4115 NPOBEAEHNS MPOBEPKU UK
ONs NpOBEedeHUs 3KCNepTusbl Nuly, K KOTOPOMY MM MpenbsiBNeHo TpeboBaHue, npeayCMOTpPeHHOoe
KOMMEHTUPYEMOW CTaTbel, a CaMOCTOATENbHO MPOBOAUT 3IKCMEPTU3Y, LENbl KOTOPOW SIBNSETCS
BbIACHEHWE MPUYMH BO3HUKHOBEHWSI HEOOCTATKOB, NMMOO MPOBOAMT TaKyl SKCNEpPTM3y CaMOCTOATENBLHO.
Bnocneacremm 3akntodeHns Mo TakMm 3KCrepTu3am npunararTcs K UCKOBbIM 3asiBNEHUSAM, coaepKallmum
TpeboBaHMsA kak 0b6A3aTb NpofaBua MM U3rOTOBUTENST YOOBMETBOPUTL OCHOBHblE TpeboBaHMsA MCTLA,
npenycMOTPeHHble HopMammn 3akoHa, Tak U KOMMEHCUPOBaTb pacxodbl HAa NpoBedeHMe noTpebutenem
3KCNepTn3bl, Kak YObITKW, MOHECEHHbIE UMW B CBA3M C OTKA3OM B YOOBMNETBOPEHUWN WX 3AKOHHbIX
TpeboBaHuWi.

B Tex cnyuyasix, korga HegocTatok Obinm OOHapyXeH B npedenax rapaHTUAHOIO CPoKa, CyAbl B
nocnegHee BpeMsi BCe 4Yalle cTanm OOOCHOBaHHO OTKasblBaTb B YAOBNETBOPEHUN MNOAOOHBIX
TpeboBaHMIM Jaxe Toraa, Korga yooBrneTBOPSAOT OCHOBHbIE TpeboBaHUS.

Jeno B TOM, 4TO B COOTBETCTBMM C MyHKTOM 2 cTatbk 15 K nog yObiTkamu NnoHMMalOTCs pacxoabl,
KOTOpble ML, Ybe NPaBO HapyLUEHO, MPOM3BENO NN OOIMKHO OydeT NpoM3BECTM A1 BOCCTAHOBMEHUS
HapyLleHHOrO MpaBa, yTpata WM MOBPEXOEHME €ero umylecTBa (peanbHbli yulepb), a Takke
HenosyyYeHHble [0XO0Abl, KOTOPblE 3TO NUUO MOMnyYnno Obl Mpu OObIYHBLIX YCMOBUAX TPaXOaHCKOro
obopoTa, ecnu Obl ero npaeBo He ObINO HapylweHo (ynylleHHasa Bbiroda). [Ins BocCTaHOBMEHUS npasa
notpebutens Ha ygoBMNeTBOpeHWe ero TpeboBaHWi, NPeayCcMOTPeHHbIX cTaTben 18 3akoHa, korga
HegocTaTok OOHapyXeH B Mpegenax rapaHTUMHOINO CpoKa, TpebyeTcsa TONbKO Mnodada  WCKOBOro
3asBMEHNs B Cya, Janee yxe OTBETYMK MO 3TOMy UCKy OyaeT AokasbiBaTb, YTO HEOOCTAaTOK BO3HMK MO
BMHe noTpebutena (n. 6 komMeHTMpyemon ctaTbu). CregoBaTenbHO, MOCKOMbKY pacxodbl Ha
npoBefeHNe Kakux-nnbo IKCMepTu3 He ABMAKTCA 00A3aTenbHbIMW, OHW HE MOryT ObiTb MPU3HAHbI
ybbITKaMu, a 3HaYUT, OHM U HE JOITKHbI KOMMNEHCMPOBATLCS.

Kpome Toro, cnefyet yuntbiBaTb, YTO HEMPEOOCTaBIIEHNE TOBapa ANs NPOBEAEHMS NPOBEPKA UITN
3KCNepTM3bl MPUBOAMT K TOMY, 4YTO Yy JiMua, KOTOpOMy npeabsiBneHo TpeboBaHue, He BO3HMKaeT
00s3aHHOCTM yaoBnNeTBOpATE 3TO TpeboBaHue. M pgaxe B TOM crydvae, ecnv Brnocnectsuv byper
YCTaHOBMEHO, YTO B Lenom TpeboBaHme notpebutens 6birio 060CHOBaHHLIM (OyAET YCTaHOBIEHO, YTO
OTBETCTBEHHOCTb 3a BO3HWKHOBEHWE HedoCTaTKa NEXWUT Ha TOM nuue, KOTopoMmy 6birio agpecoBaHo
TpeboBaHMe), NUUO, KOTOPOMY OHO ObINl0 NpeabsaABreHoO, He OyaoeT HecTM OTBETCTBEHHOCTb 3a
HeyOBETBOPEHME 3TOro TpeboBaHUS, MOCKONbKY NOTPedMTENeM HapyLleH NopsaoK ero NpeabsBreHus.

MpaBo TpeboBaTb BO3MELLEHWSI pacxXxodoB Ha MNpPOBeOdEeHME JKCMepTu3bl MNpPOoAaBLOM  WNK
N3roToBUTENEM BO3HWKAET TOMbKO B TOM Cry4ae, ecnv Mexagy HMMUM M notpebutenem BO3HMK Crop
OTHOCUTENBHO MPUYUH BO3HUKHOBEHUS HepocTaTka. [log crnopom criegyeT MnoHUMaTb He MpoCTo
HedOBOMNbCTBO nOTPebutensa pesynbtaTtamMm MNPOBEPKW, a OLHO3HAYHOE BbIPAXKEHWE HaMepeHus
0obnTbCs yOoBMEeTBOPEHUS 3asBrieHHOro TpeboBaHus. Kpome Toro, ecnu npogasel vnn MsrotoBUTENb
NpoOBEAET 3KCMepTU3y no CoOCTBEHHOW MHMUMaTMBE (MO0 OOHOBPEMEHHO C MPOBEPKOMW, Nubo B ee
pamkax, nmbo 6e3 nonydeHus oT NoTpedbuTensi BO3PaXKEeHWA OTHOCUTENBHO pPe3yribTaToB MPOBEPKM),
npaBo TpeboBaTb OT MOTpPeOMTENs BO3MELLEHUS PacXOAOB Ha ee MpoBedeHUe Takke He BO3HUKaEeT,
MOCKONbKY Takasl aKcmepTu3a npoBedeHa B HapylweHue TpeboBaHwui 3akoHa M HE MOXET cuymTaTbCs
3KCNEepTM30M, NPOBEAEHHON HAa OCHOBAHNM KOMMEHTMPYEMOW CTaTby 3akoHa.

5. KommeHTuMpyemass Hopma pacnpegensder Opemsi [OoKasblBaHUS BUHbI B  BO3HUKHOBEHUU
HegocTaTka. py OTCYTCTBMUM rapaHTUiHbIX 06S3aTenbCTB M3rOTOBUTENS UM npogasua notpebutens
00s3aH cam AgokasbiBaTb, YTO HEOOCTATOK BO3HWK BCMEACTBME KOHCTPYKTMBHbBIX OCOBEHHOCTeN ToBapa
unun 6paka. B Tom cniyyae, ecnu no pesynbTataMm 9KCNepTu3sbl, MPOBeOEHHON B gocynebHoM nopsgke,
UNn MpoBefeHHON B xoge cydebHoro npouecca, Hemnb3ss OyaeT YCTaHOBUTb TOYHO, BO3HWKIIM I
He4OCTaTKM MO YKa3aHHbIM MPUYUHAM UMW OHU BO3HWKIW MO BMHE MOTpedbuTensd, no BUHE TpeTbux Jvy,
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WUNuU BCNEACTBME MPUYMH, 3a KOTOpble HUKTO He OTBeYaeT, TpeboBaHMe MoTpedutens He noanexuT
YOOBIETBOPEHMIO.

KommeHTHMpyemas cTaTbsl HEe TONbKO pacnpepensieT Opems okasbiBaHUSA BUHbI B BO3HMKHOBEHUM
HegocTaTka, HO W MO CyTUM [Jena npU3HAET HUYTOXHbBIMKM Ntobble YCNoBUS COrMaleHun unu
OLHOCTOPOHHMX CAENOK, YCTaHaBMMBAKLIMX TE€ WM WHble YCNOBWUS YOOBMNETBOPEHUs TpeboBaHWiA
noTpebutens, NpeayCMOTPEHHbIX KOMMEHTUPYEMOWN cTaTbeln. AGCONMIOTHOE BONBLLUMHCTBO JOKYMEHTOB, B
KOTOpbIX M3rOTOBUTENWN W3MaratoT COAEPKAHWE CBOWX FapaHTUMHBLIX 00A3aTenbCTB, HE COOTBETCTBYIOT
TpeboBaHMaM 3akoHa.

OyeHb YacTo B AaHHbIX JOKYMEHTaX yKasblBaeTCH, YTO NOTPeOUTENb MOXET NPeabsaBnsiTb TOMNbKO
YacTb TpeboBaHWiA, a He BCe, MPeayCMOTpeHHble 3aKOHOM; B OOKYMEHTaxX codepXaTcs 3anpeTbl Ha
COBeplUEHME Tex WU WHbIX [OEWCTBUA, KOTOpble COOCTBEHHMK ToBapa MOXeT CcoBepllatb C
npuHagnexalmm emy ToBapoM, He OTHOCSLLMECH K NpaBunamM 6esonacHoOro Mcnonb3oBaHMsl ToBapa (He
paspyLwaTtb nroMObl, OTKPbIBATb KPbIWKX U T.4.); YKa3blBAeTCs Ha BO3MOXHOCTb MpeKpaLleHust no Tem
UMW VHBIM NPUYMHAM rapaHTUNHbIX 00S3aTenbCTB U T.1.

Ecnu xe npoaHanunanpoBaTb BCE HOPMbl 3akoHa, Perynupyrolme BO3HUKHOBEHUE 00s13aHHOCTEW
Mo YOOBMETBOPEHNO TpeboBaHMI MNOTpebuTenen, 3asiBNEHHbIX Ha OCHOBaHMM cTaTbu 18 3akoHa,
npuxoamuTcs MpuU3HaTb, YTO M3roTOBUTENb WNW NpoAaBel, (Kkorga OH BrpaBe MpvHUMaTb Ha cebs
rapaHTuiiHble 0b6si3aTenbCTBa) BNpaBe YCTaHOBUTL TOMbKO MPOAOIMKMTENBHOCTL rApaHTUMHOMO CpoKa M
onpeaenuTb YCroBus 1 NOpsAoK yaoBNeTBoOpeHus TpeboBaHuiA NOTPebUTENs, He ykasaHHbIX B cTaTbe 18
3akoHa. B ocTanbHOM e AeCTBYIT UMMepaTuBHbIE HOPMbl 3aKOHa, yCTaHaBnMBalLwmne 0653aHHOCTb
YAOBNETBOPEHUSI TPeOOBaHWI NOTPEOUTENSA BHE 3aBUCUMOCTU OT coepkaHusl 06a3aTenbCeTB, NPUHATBIX
Ha cebsi M3roTOBUTENSAMU UMW NPoaaBLIaMMU.

K HapylleHWio npaBui WCMOMb3OBaHUSI, XPaHEHWst WMNU TPaHCMOPTMPOBKM ToBapa criegyet
OTHOCUTb HapyLUeHWe npaBuil, BbINOMHEHWE KOTOPbLIX SIBNSETCH HeobXoAMMbIM Ansi TOro, 4TOObI
OCHOBHblE Ka4yecTBa TOBapa, He MeHSINUCb Obl B XyALUYyH CTOPOHY B OGOrblUel CTemneHu, 4em 3TO
NMPOUCXOAMWT B XOe eCTECTBEHHOIO M3HOCa M aMopTM3aLInN.

6. 3aKOH He COAEpPXWUT YTOYHEHUS, KaKOWN TOBap MOXET CYMTaTbCs KpynHorabGapuTHbIM, MO3TOMY
npu onpeneneHnM obocHoBaHHOCTU TpeboBaHus noTpebutens o GecnnaTHOM OocTaBKe ToBapa WU
KOMMeHcaumMn 3TOW [OOCTaBKW, MPOM3BEAEHHOW camMum noTpebutenem, crnegyeT B MepByl0 odepenb
yu4nTbiBaTb BeC ToBapa. [py 3TOM NOMUMO Beca U pa3MepoB CaMOoro ToBapa creayeT Takke YYUTbiBaTb
BEC W pa3Mepbl €ro YnakoBKu.

Cratbsa 19. Cpoku npegbsiBneHns notpebutenem TpeboBaHUii B OTHOLLIEHUNM HE4OCTATKOB ToBapa
KommeHTapui k ctatee 19

1. MNoTpebutens MoxeT OOHapPYXWUTb HeQOCTaTKM TOBapa B npeferiax rapaHTUMHOIO cpoka wunwm
CcpoKa rogHoCTW, HO NpeabsBUTb TPEOOBaAHUSA B OTHOLLEHUM 3TOrO TOBapa OH Brnpase 1 B 6onee no3gHune
CpPOKM (3aKOH He COOEPKUT HMKAKUX OrpaHUYeHui Ha aToT cyeT). OgHako B 3TOM crydyae noTpebuTens
00s3aH gokasaTtb, YTO HegocTaTok Obln obHapyeH MM B npegernax eNCTBUSA rapaHTUMHOIO Cpoka Umnu
Cpoka rogHoCTW.

MoHATUe "pasyMHbIA CPOK" OTHOCUTCHA K OLEHOYHbIM KaTeropusM, TO eCTb B KaXJoM cny4yae
HeoOX0AMMO OMNpedensTh, Kakow CPOK ABMASETCA pasyMHbIM. [Ons noTpebnseMbix TOBapOB TakMe CPOKM
He MOryT MpeBbIlaTb CPOKW, B KOTOPblE MOTPEDEeHNe TakMx TOBApOB BO3MOXHO MMM MMEET CMbICHT.
3akoHoM Oonee AnuTEnbHbIE CPOKM HE MPELYCMOTPEHbl, MO3TOMY €AWHCTBEHHBIM WCKIOYEHMEM U3
npaBuna MOXET CTaTb COOTBETCTBYIOLLIEE YCMOBME 4OrOBOpaA.

2. Bo3MOXHOCTb corfnacoBaHMsi B JOroBOpe MOMEHTa Hadana WMCYUCINEHUS rapaHTUMHOro cpoka
NMEETCS TOMbKO B TOM Clydae, eCniv rapaHTUiHbIA CPOK YCTAaHOBIEH HE U3rOTOBUTENEM, a NPOAaBLOM B
COOTBETCTBUM C MYyHKTOM 7 cTtatbn 5 3akoHa. B ocTanbHbIX crnydasx npogaBel, He BrpaBe MEHSITb
MOMEHT Hayana TeYeHus TapaHTUMHOTO CPOKa, MOCKOMbKY YCTaHOBIIEHME rapaHTUAHOIO CpokKa
N3roToBUTENEM SABNSETCS OLHOCTOPOHHEN CAENKOW, COBEPLUEHHOW MM BHE paMOK [OroBopa Kynmu-
npogaxu n 6e3 yyactus CTOPOH 3TOro goroBopa (nogpobHee CM. KOMMeEHTapul K ctatbe 5 3akoHa).
CTOpoHbI JoroBopa Kynnu-npoaaxu He BNpaBe M3MEHSTb CoaepxaHne 0b6593aTenbCcTB, MPUHATBIX Ha cebs
TpeTbum nuuoM. B To ke Bpems cam u3roToBuTENb HE BMpaBe yCcTaHaBNuBaTb MHOM MOMEHT Hadana
TEYEHUS TapaHTUMHOIO CpoKa, HEXenu MOMEHT nepefadnM ToBapa, MOCKOMNbKY 3akoH He
npegycmaTtpuMBaeT TakoW BO3MOXHOCTU (B 3akOHe roBOpUTCS O LOroBope, a He 06 OgHOCTOPOHHEN
caenke).

Ona ce3oHHbIX TOBapoB (00yBW, oOeXObl M MPOYMX) 3TU CPOKM WCHUCIIAKOTCA C MOMEHTa
HaCTyMreHns COOTBETCTBYIOLLLErO CE30HA, CPOK HAaCTYMMeHMs KOTOPOro onpenensercs COOTBETCTBEHHO
cybbvektamm Poccuiickon ®depepaumn, mcxogd W3 KIUMATUYECKMX YCIOBMIW MECTa HaxoXAeHus
notpebutenen. B gaHHOM cryyae 3akoHoaTternb caenan MCKMoYeHve m3 obliero npasuna, cornacHo
KOTOPOMY NMPaBOOTHOLLEHUS B 061acTu 3almThbl NpaB NoTpedbuTens perynupyotcs Nubo 3akoHoM, nnbo
B Cny4asx, NpegyCMOTPEHHbIX 3aKOHOM, HOPMaTUBHbIMW aktamu, npuHATeiMu [NpaButenscteom P®.
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MoOMeHTbI HacTynfneHns CEe30HOB Ha TEPPUTOPUM KaxOoro M3 cybbekToB depepaumm onpenensorcs
opraHamu BnactM aTux cybobektoB. B MockBe TakMe MOMEHTbI OMNpPeaenstTca pacrnopsKeHnem
npembepa npaBuTenscTBa MockBbl oT 7 anpens 1998 r. N 375-PI1 "O6 ycTaHOBMNEHMU CPOKOB
CEe30HHOCTU Ha OTAenbHble BUAbI ToBapoB B Mockse".

Mpu npogaxe ToBapoB No obpasuam, MO MOYTE, a TakkKe B Cry4vasX, €Clv MOMEHT 3aKIHYeHUs
JoroBopa Kynnu-npodaxyv W MOMEHT nepefadqn ToBapa MNoTpebuTento He coBnagarwT, 3TU CPOKM
NCYMCHATCA CO AHA [JOoCTaBkM ToBapa noTpebuTtento. Ecnm notpebutens nNuweH BO3MOXHOCTU
ucrnonb3oBaTtb TOBap BCreAcTBue oOCTOATENbCTB, 3aBUCALMX OT npogdaBua (B YacTHOCTM, TOBap
Hy)OaeTcsl B CrneuuanbHOM YCTaAHOBKE, MOAKMOYMEHMU wunn cOopke, B HEM WMEKTCS HepocTaTku),
rapaHTUIHBIA CPOK He TeyeT A0 YCTpaHeHWs NPOAaBLOM TakuMx obcTosaTenscTB. Ecnn geHb gocTaBku,
YCTaHOBKW, MNOAKMOYEHMs, COOpKM TOoBapa, YCTPaHEHUS 3aBUCALLMX OT npopaBua ObOCTOATENbCTB,
BCNeACTBME KOTOPbIX MOTPeEOMTENb HE MOXET WCMOMb30BaTb TOBap MO HA3HAYeHWIo, OnpenenuTb
HEBO3MOXHO, 3TN CPOKU UCUHUCTIAIOTCA CO OHS 3aKITOYeHUst Jorosopa Kynnu-npogaxu. KommeHTupyemas
HOpMa OrpaHNYMBaET BO3MOXHOCTb COMacoOBaHMsi CTOPOHAMKU MOMEHTA Havarna TeyYeHus rapaHTUIHOIO
CpOKa, YCTAHOBJIEHHOIO MPOAABLOM (AN CpOKa, YCTAHOBIEHHOTO M3roToBMTENEM, B JtoOOM crniyyae
OENCTBYIOT oOLLMe npaBuia Havana TeYeHusl rapaHTUMHOTO CPOKa, YCTaHOBIIEHHbIE MMMEPaTUBHBbIMU
HopMaMu 3akoHa, T.e. KOMMEHTUPYEMOW cTaTben). B ToM cnyvae, ecrniv MOMEHTbI 3aKTYeHMs JOoroBopa
M nepegayv ToBapa He COBMagatoT, rapaHTUHBLIA CPOK HayMHAET Teyb C MOMEHTa nepefadn ToBapa
Aaxe Toraa, koraa B JOroBope ykasaH MHOW MOMEHT.

Kpome TOro, HopMa ycTaHaBnuBaeT MOPSAOK MPUOCTAHOBIIEHUS TEYEHWUSI FApaHTMWUHOIO CpOoKa,
Korga notpebutens NULWEH BO3MOXHOCTM MCMONb30BaTh TOBap BCIEACTBUE 0OCTOATENBLCTB, 3aBUCALLNX
OT nNpofgasua. B aTux cny4yasx MOMEHTOM Havana cpoka criegyeTt cumMTaTb MOMEHT nepegayv ToBapa unu
MOMEHT, COrNacoBaHHbI CTOPOHaMy B AOroBOPeE, Korga Takoe corflacoBaHMe BO3MOXHO. Ho TeyeHue
CpoKa MpepbiBaeTCss Ha MNepuog BPEMEHM, Moka He WCYe3HyT obCcToAaTenbcTBa, U3-3a KOTOPbIX
noTpebuTens He MOXET MCNOoNb30BaTh TOBap.

3. KoMmeHTupyemas Hopma yCTaHaBIMBAEeT BO3MOXHOCTb YCTAHOBMEHUS Pa3HbIX rapaHTUMHBLIX
CPOKOB Ha KOMMIEKTYIOLLNE N3LENUSA U COCTaBHbIE YacTu OCHOBHOMO ToBapa. Ecnn nexoantb 13 obuyero
CMbICMa AaHHOW HOPMbI, MOXHO TakKe MPUATK K BbIBOAY, YTO rapaHTUMHbIE CPOKM MOXHO YCTaHaBNMBaTb
TaKkKe N METOLOM WCKIIOYEHWs, TO €CTb YKasblBaTb, Ha KakMe KOMMMEKTYIOLUME U3LENUA U COCTaBHbIE
YacTy OCHOBHOTO TOBapa rapaHTMINHBIN CPOK He ycTaHoBMNeH. OgHako 30ecb HEOOX0AUMO yUnTbIBATb, YTO
CYyLLLEeCTBYIOLLASA CErogHsl KOHCTPYKLUUSA KOMMEHTUPYEMOWM CTaTbW HE MO3BOMSIET YCTaHABMMBATL pasHble
rapaHTUMNHbIE CPOKM U3roTOBUTENIO ToBapa. [logpobHee 06 aTom HuXe.

[[@paHTMMHbIE CPOKM Ha KOMMMEKTYLWMe W3Oenus M COCTaBHble 4acTu TOBapa CYUTAOTCH
paBHbIMW TFApPaHTUMHOMY CPOKY Ha OCHOBHOE M3Jenune, ecnu UHOe He YCTaHOBIEeHO [oroBopoM. B
crnyyae, ecnu Ha KOMMMEKTYyKLWee M3fenue M COCTaBHYK 4YacTb TOBapa B [AOroBOpEe YCTaHOBMEH
rapaHTUMHBIA CPOK MEHbLUEW MPOOOSPKUTENBHOCTM, YEM rapaHTUMAHBbIA CPOK HAa OCHOBHOE u3aenuve,
noTpebuTtens BNpaBe NpegbsBUTb TPeOOBaHWS, CBSI3aHHbIE C He4OCTaTKaMM KOMMMEKTYIOWEro n3genus
N COCTaBHOW 4YacTu ToBapa, Npu ux obHapyXeHnn B TeYEHNE rapaHTUHOIO CpOoKa Ha OCHOBHOE MU3gernve,
€CNN MHOE He NPefyCMOTPEHO A0roBopoM. [JaHHas HopMa SABMSEeTCA O4HOW M3 MHOTOYMCIEHHBIX HOPM,
AIBHO HyXJarwoLwmxca B JopaboTke 3akoHogaTtenem (3akoH, K CoXarneHuo, BoodLe oTnmyaeTcs KpanHewn
NPOTUBOPEYMBOCTBIO M Criabon NpopaboTKOWM JTOMMYECKOro COMPSHKEHUS OTAENbHBIX €r0 HOPM MeXay
cobon). C ogHoM CTOPOHbI, Npeabiaywmni ab3ay, KOMMEHTUPYEMON CTaTbM yCTaHaBNUBAET BO3MOXHOCTb
YCTaHOBMEHUSA pasHbIX FapaHTUMHbLIX CPOKOB Ha KOMMIEKTYOLWME W3OENUMS U COCTaBHble 4acTu
OCHOBHOTO TOBapa, a C [ApyroM - KOMMEHTMpyemMasi HopMa ycTaHaBnuBaeT ofulee npasBurio, B
COOTBETCTBMU C KOTOPbIM rapaHTUMHbIE CPOKM Ha KOMMMEKTYIOLLME U3OENNSA U COCTaBHbIE YacTu ToBapa
CYMTAOTCA PaBHbIMW TApaHTMMHOMY CpPOKY Ha OCHOBHOe um3genue. [py 3TOM WUCKMYEHWEe U3 3TOro
npaBuna npegycMaTpyMBaeTCs TOMbKO OOHO: COMfacoBaHME WHbIX TApPaHTUMHBIX CPOKOB  Ha
KOMMNIIEKTYIOLME M3OEeNnnst U COCTaBHbIE YacTn ToBapa B AOroBope. 34echb 3akOHOA4aTeNb SBHO HE y4er,
YTO CTOPOHOW [OroBOpa He SIBMSIETCA M3roTOoBUTENb TOBapa, KOTOPbIA Yalle BCEro M ycTaHaBnvBaeT
rapaHTUNHBIA CPOK Ha Hero, npoAaseL, Xe, ABNALLMACA CTOPOHOW O0roBopa Kynnu-npoaaxu, Moxet
yCTaHOBUTb (M, cnegoBaTenbHO, CorfacoBaTb pasfernbHble CPOKM ANs YacTel ToBapa) rapaHTUMAHbIV
CPOK, TOJTbKO €CINN OH HEe YCTaHOBIMEH U3rOTOBUTENEM.

B TOT MOMEHT, KOrga M3roToBWTENb YCTaHaBMMBAET rApaHTUMHBLIA CPOK Ha TOBap, HMKAKOro
O0roBopa PO3HUYHOW KyMnu-NpOLaXu eLle He CyLlecTByeT B nNpupoae. OTO 03HAYaEeT, YTO YyCTaHOBMEHME
ON19 ToBapa B LENOM U €ro OTAENbHbIX YacTen pa3genbHbliX rapaHTUAHBIX CPOKOB OyaeT NpoTMBOPEYMTD
KOMMEHTUPYEMOW HOpPME, a 3HauuMT, B 3TOM YacTM OJHOCTOPOHHSIA CAEernka, coBepluaemas
n3rotoButenem, byget HUYTOXHA.

Takum obpasom, cdepa, rge Ha KOMMIEKTYIOWME U3LENWA U COCTaBHbIE 4acTu ToBapa MOryT
yCTaHaBnMBaTbCs pa3feribHble rapaHTUHbIE CPOKW, CUMBHO CYXKaeTCsl.

B Tex cnyyasix, korga Ha KOMMIEKTylLWee M3genve M COCTaBHYK 4acTb ToBapa B [OroBope
YCTaHOBMEH rapaHTUMHbLIN CPOK MEHbLUEN NPOAOIIKUTENBHOCTU, YeM rapaHTUMHBLIN CPOK Ha OCHOBHOE
nsgenue, notpebuten MoXeT NpeabsaBuUTb TpeboBaHMS, CBA3aHHbIE C HEAOCTAaTKaMM KOMMIEKTYIOLLEro
n3genuss M COCTaBHOW YacTu ToBapa, OOHaApyXEHHbIMW MOCMe WCTEYEHWUS rapaHTUAHOIO CpOKa,
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YCTaHOBIMEHHOMO Ha 3Ty YacTb TOBapa WM KOMMMEKTylLWee usgenune, HO B npegenax rapaHTUAHOro
CpOKa OCHOBHOIO TOBapa, HO NMpu 3TOM OpemMsi [oKa3biBaHWsS BUHbI B BOSHUKHOBEHUM HeQOCTaTKa NeXuT
Ha noTpebuTene.

Ecnm Ha  komMnnekTywuwlee  u3genue  yCTaHOBMEH  FapaHTUMHBLIA ~ CpoK  Oornbluen
NPOLOIMKUTENBHOCTU, YEM FapaHTUMHBLIA CPOK HAa OCHOBHOW TOBap, MOTpebuTenb BNpaBe NPeabsBUTb
TpeboBaHMA B OTHOLUEHMM HEOOCTaTKOB TOBapa MNpU YCNOBMM, YTO HELOCTATKU KOMMIEKTYHOLLLEro
n3gennsi obHapy>xeHbl B TeYeHMEe rapaHTUMHOIO Cpoka Ha 3TO U3denve, He3aBWCUMO OT UCTEYEHUs]
rapaHTMUHOIO CpoKa Ha OcHOoBHOW ToBap. Kak M B cnydae, korga Ha OCHOBHOW TOBap YCTaHOBIIEH
OonbLUMA CPOK, YEM Ha ero 4YacTb, B AaHHOM cCfy4vyae B npefgenax AevcTBusi BONbLUEro rapaHTUNHOIO
cpoka (YCTaHOBMIEHHONO Ha 4acTb ToBapa) CyLLecTBYeT TONMbKO MpaBo npeabsiBrieHus TpeboBaHus,
CBSI3aHHOIO C HeJocTaTkaMy ToBapa, bpeMsi ke [oKa3blBaHUS BUHbI B BO3HUKHOBEHUM HeaocTaTka NnexuT
Ha noTpebuTene, ecnv rapaHTUAHbIA CPOK HA OCHOBHOE U3aernne UCTEK.

4. MNpopaeL, 0b6s3aH B NepBY0 o4vepedb COOBLLMTL NOTPEOUTENO MHOPMAaLUUIO O rapaHTUAHOM
CPOKe ¥ cpoke rogHocTy (ayonupyeTcsa oblas HopMma o npefocTaBneHnn MHdopmauun o Toeape). Ecnn
)K€ Ha OTAenbHble YacT! ToBapa yCTaHaBNMBAOTCA pasnnyHbleE CPOKU, NOTpebuTens o6 aTom B nobom
criy4ae y3HaeT, NOCKONbKY Takoe BO3MOXHO TOSIbKO B Cllydae COrfacoBaHWsi B JOFOBOPE, Y4aCTHUKOM
KOTOPOro SIBNSIETCA NoTpeduTens.

5. B npegenax rapaHTMUHOIO cpoka WUnu ABYX NET, eciy Tako CPOK He YCTaHOBIEH, NOTPebuTenb
BNpaBe MpeabsiBUTL COOTBETCTBYHOLWME TpeboBaHMsA B criydae OOHapyxeHus B ToBape nobbix
He[0CTaTKOB, Kak CYLLECTBEHHbIX, TaKk U BCEX OCTanbHbIX. bpemsi gokasbiBaHUS BUHbI B BOSHUKHOBEHUM
HegocTaTka Mocne MWCTeYEeHUs rapaHTUAHOro cpoka WM B Cnydae €ero OTCYTCTBUSI NEeXWUT Ha
notpeburene.

6. KommeHTUpyemasi HopMa He y4uTbIBaeT CUTyaUuMK, Korga rapaHTUiHBIA CPOK cocTaBnsieT Gornee
OBYX NeT, NO3TOMY [aHHasi Hopma OoT4yacTM NPOTUBOPEYMT NyHKTY 6 crtatbu 18 3akoHa, KoTopas
Bo3naraet Opemsi OokasblBaHWSl BWHbI B BO3HUKHOBEHUW HeAoCTaTka, OOHapy)XeHHOro B npegenax
rapaHTMMHOrO CpoKa, Ha MpodaBLA MMM M3rOTOBUTENS BHE 3aBUCMMOCTM OT MPOAOIMKUTENbHOCTU
rapaHTUIHOro cpoka. [lJaHHoe NpoTUBOpeYMe, OTHOCSLLIEECS K LienoMy psiay HegopaboTok 3akoHoaaTens,
criegyeT TOMKOBaTb B MOMb3y MOTPeOUTENS B 4acTW BO3NOXEHUSI OpPeMeHW [oKasblBaHWS BUHbI B
BO3HUKHOBEHMW HedocTaTka, obHapyKEHHOro Mocre UCTeYeHusl ABYX NeT ¢ MOMeHTa nepegayun ToBapa,
HO B nMpedenax rapaHTUAHOIO CpokKa, Ha npodaBua WM usrotoButTensd. [eno B ToM, 4TO
KOMMEHTUpYeMasi HOpMa perynupyet B MEpBYlD OYepedb CPOKM MNpeabsiBeHUst TeX WU MHbIX
TpeboBaHMi, a He pacnpeneneHne 6pemMeHn [OokasbiBaHusl. [locnegHee sBNSIETCA OOBLEKTOM
perynupoBaHns B NepByto ovepenb NyHkTa 6 ctaTbu 18 3akoHa.

Cratbsa 20. yCTpaHeHVIe HeOoCTaTKoB TOBapa W3rotoBUTENEM (I'IpOD,aBLJ,OM, yI'IOJ'IHOMO‘-IeHH017I
opraHmaaumeVl nnn ynonHOMO4YeHHbIM nHamBmayarnbHbIM npeanpunHnMmaTernem, I/IMI'IOpTGpOM)

KommeHTapui k ctatbe 20

1. CornaweHne O NPOAOIKUTENBHOCTU CPOKa YCTPAHEHWs] HELOCTATKOB TOBapa O4YEHb 4acTo
BKIHOYa@eTCa B TeKCT goroBopa. C HedaBHMX MOp AMS OAHHOMO CPOKa YCTaHOBIIEH COPOKAMNSTUOAHEBHbIN
NUMUT, NPY TOM YTO MOHSATUE "He3aMeanuTENbHO" OO KOHUA Tak 1 HE paclumMdpoBaHO, NOCKOMbKY NMHoraa
OblBaeT [OCTATOMHO COXHO OMpedennTb, KakoW B [OaHHOM Crlydae CpoK SBMASETCA OOBbEKTMBHO
HeobOXOoAMMbIM AN yCTpaHEeHUs1 HegocTaTka C y4eToM OObIMHO NpuMMeHsieMoro cnocoba. Takux gaHHbIX
MOYTW HUKOTAA He ObiBaeT BO3MOXHbLIM MOMYYUTb B KAKUX-NNMBO JOCTOBEPHBIX MCTOYHMKAX, CTaTUCTUKU MO
MHOIMMM BMAaM pemMoHTa BoobLle He cylwiecTByeT. [1pn aTomM cnegyeT y4uTbiBaTb, YTO €CNIN CTOPOHbI HE
MOTyT COrflacoBaTb CPOK YCTPaHEHus HegocTaTka NPOAOIIKMTENBbHOCTBIO Donee copoka NATM OHEN, TO
3TO He 3HauuT, YTO OOBLEKTMBHO HEOOXOAMMbLIN AN YCTPaHEHWUst HegocTaTka Cpok Byaet obsizaTenbHO
MEHbLLE 3TUX CaMbIX COPOKa NSATU AHEN.

B 10 e Bpems B cooTBeTCTBMM C NyHKTOM 1 cTtatbn 18 3akoHa noTpebutenb mmeeT npaso
OTKa3aTbCA OT MCMOSIHEHMS OOroBopa Kynnu-npogaxu u notpeboBaTb BO3BpaTa ynfadeHHOW 3a
TEXHUYECKN CMOXHbIN TOBap CyMMbl NMBoO npeabsBuTb TpeboOBaHME O €ro 3amMeHe Ha TOoBap 3TOWN xe
Mapku (Mogenw, apTuKyna) WUnu Ha TakoW Xe ToBap Apyron mapku (Mogenw, apTukyna) B crnydae
HEBO3MOXXHOCTW MCMOSb30BaHUSA TOBapa B TEYEHME KaXKAOro roga rapaHTUAHOIO CpoKa B COBOKYMHOCTYU
bonee 4Yem TpuauaTb OHEW BCNEOCTBUE HEOLHOKPATHOIO YCTPAHEHMS €ro pasfuyHbIX HEAOCTATKOB. JTO
O3HayaeT, YTO, C OOHOM CTOPOHbI, MOFYT COrfacoBaTb CPOK YCTPAHEHUS HeOOCTaTKoB GoMbLUMI, YeEM
TpuauaTtb OHEW, HO B TOM crnydae, ecnu a1o ByaeT BTOpbIM yCTpaHEHWEM HedocTaTtka (He obsi3aTenbHo
O[HOTO W TOrO Xe), €elle OO0 UCTEeYEHMs OaHHOro cpoka NoTpebuTenb MoryyaeT npaBoO NPeabsBUTb
yKa3aHHble Bbille TpeboBaHus.

B cny4yae ecnu Bo Bpems yCTpaHEHUs] HE4OCTATKOB TOBapa CTaHET OYEBUAHbLIM, YTO OHM He OyayT
yCTpaHeHbl B OMNPEAENeHHbIN COrnaweHneM CTOPOH CpPOK, CTOPOHbI MOFYT 3aKMuuTb COrNalleHne o
HOBOM CpOKe YyCTpaHeHWsi HegocTaTkoB ToBapa. [Mpu 3TOM OTCYTCTBME HEOOXOAMMbBIX AMs YyCTPaHEHWs
HeOCTaTKOB TOBapa 3arnacHbIX YacTen (getanen, matepmanos), 060pyaoBaHns unu NnogodHbIe NPUYUHBI
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He ABMSAIOTCS OCHOBaAHWEM [O51S1 3aKITHOYEHMST COrMalleHnss 0 TakoM HOBOM CPOKe U He ocBoboXaatoT OT
OTBETCTBEHHOCTU 3a HapylleHue CcpoKa, OnpedeneHHOro cornalleHnemMm CTOPOH MepBOHaYarnbHO.
3akniounTb yKkasaHHOe B OaHHOW HOpME CornawleHne 3abnaroBpeMeHHO Henb3s: OHO 3akio4vaeTcs
TONMbKO MOCMNE HACTYMneHuss OOCTOATENbLbCTB, YKa3aHHbIX B Hopwme. [Mo cyTM gena paHHasi Hopma
npegycmatpvBaeT  BO3MOXHOCTb  M3MEHEHUSI  CTOPOHaAMW  CpoKa  YCTpPaHEHUs  HeOOoCTaTKOB,
YCTaHOBIEHHOIO CcornaleHnem cTopoH. Ho npu aTtom 3akoH CyllecTBEeHHbIM 00pasom orpaHvyvMBaeT
BOMO CTOPOH B OTHOLIEHUN BO3MOXHOCTM 3aKMOYEHUA COrnaweHust O TakoOM W3MEHEHUM.
CyLLEeCTBEHHBIM YCNOBMEM NSl BO3HUKHOBEHWSA Y CTOPOH MpaBa 3aKMioynTb cornalleHne ob MameHeHum
CpoKa YyCTpaHeHWss HefocTaTka sIBMsieTcs nNpuyvMHa, No KOTOPOMW Takoe cornalleHve 3aknyaeTcs.
[daHHasi npuuvHa He MOXeT ObiTb CBA3aHa C OTCYTCTBMEM Y NuuA, YCTPAHSIOWEro HeLOCTaToKk,
OnpefeneHHbIX BELLEW: 3anacHbIX YacTen (oetanen, matepuanos), obopyaoBaHua 1 Tomy nogobHoro. B
TO e BPEMS CTOPOHbI BMpaBe 3aKMO4YUTb YKa3aHHOE COrMnalleHne B TeX crnydasix, korga npu4mMHomn, no
KOTOPOW €ero 3aknoyaroT, SIBNSIeTCA CNOXHOCTb TOBapa, CMOXHOCTb HegocTaTka, XenaHue notpedutens
3aKkasaTb MOMWMO PEMOHTA OCYLLECTBIIEHNE AOMNONHUTENBHBIX PpaboT U T.4.

2. lopg noHAaTMEM "sTu Xe noTpedbuTenbckne CBOWCTBA", MPUMEHEHHbLIM B MNyHKTE 2
KOMMEHTUPYEMOW CTaTbW, CriefyeT NoHMMaTb CBOWCTBA TOBapa, CBA3aHHbIE C €ro MCMONb30BaHMEM MO
Ha3Ha4YeHuto, a Takke C Lenbto, AN KOTopon npuobpeTancs gaHHbI ToBap. B Luenom gaHHoe noHsATue
ABNSAETCA OLEHOYHbLIM M B K&XXOOM KOHKPETHOM CriyyYae criefyeT onpefensaTb OTAeNbHO, KakMe CBOMCTBA
TOBapa sIBMATCS NOTPEOUTENbCKUMM.

lMocne ycTpaHeHus HegocTaTka ToBapa noTpebutenb obs3aH BepHyTb TOBap, MOMYYEHHbIN Ha
OCHOBaHUM KOMMEHTMPYEMOWN HOpMbI. [1py aToM NoTpebuTenb OTBEYAET 3a COXPaHHOCTb 3TOro ToBapa,
32 WCKMIOYEHNEM YMEHBLUEHUSI €ro CTOMMOCTM B pes3ynbTaTe HOPManbHOW 3Kchnyatauum wnm
€CTECTBEHHOM yObInn.

lMepeyeHb TOBapoOB ANUTENBLHOrO MONb30BaHWUSA, Ha KOTOPbLIE HE pacnpocTpaHsieTcs TpeboBaHue
nokynartens o 6e3B03Me3gHOM MpefoCTaBlEHNM eMy Ha Nepuod PEMOHTa UK 3aMeHbl aHaNOMMYHOro
ToBapa, yTeepxaeH [NoctaHoBneHveM lNpasutensctea PO ot 19 auBaps 1998 r. N 55.

B Hero BxogAar:

1. ABTOMOGUNN, MOTOLMKIBI U ApYrMe BUObl MOTOTEXHUKM, MPULIENbI U HOMEPHbIE arperaTtbl K HUM,
KpoMe TOBapoB, MpPeAHa3HaYeHHbIX ANA  MCMNOMb30BaHWUS MHBanvMgamu, MpOryrovHble cyga W

nnascpencTsa.
2. Mebenb.
3. OnekTpobbIToBblE NPMOOPLI, MUCMOMb3yeMble Kak NpeaMeTbl TyaneTa U B MEQULMHCKMX Liensix
(anekTpobpuTBHl, aneKkTpodeHbl, 3ANEeKTPOLMMLbI ans 3aBUBKU BOJIOC, MeaNLUHCKUe

anekTpopenekTopsbl, ANEKTPOrperkn, aneKTpobuHTbI, 3NekTponseabl, anekrpoogesna).

4. OnekTpobbiToBblE MNPMOOPBLI, WCMOMb3yeMble ANs TepMuyeckon o00paboTkm NpOoaYKTOB U
npurotoBnenmss nuwu (6biTtoBele neun CBY, anekTponeun, TOCTEpbl, 3NEKTPOKUMSTUIBHUKM,
3MNEeKTPOYaHUKK, arekTponogorpesaTenu 1 apyrme ToBaphbl).

5. MpaxxgaHckoe opyXue, OCHOBHBIE YacTh MPaXK4aHCKOro N CNY>XeOHOro OrHECTPENBHOMO OPYXWSI.

B gaHHom MepeyHe NOMUMO yka3aHUI Ha BUAbl TOBAPOB, NMPW YCTPAHEHMN HEOOCTATKOB KOTOPbIX
npegnonaraeTcd MpefoCTaBlieHWe aHanorM4yHoro ToBapa Ha MOAMEHY, MMEKTCH pacLundpOBKM,
yKa3aHHble B CKobOkax. OTU paclunMpoBKM He CriefyeT MOHMMaTb KaK 3aKpbiTble NMepeyvHu, MOCKOSbKY B
pacwmngpoBke nyHkTa 4 lNepedHs copoepxuTcs dopMmynupoBka "w Apyrue Tosapbl", TO eCTb JaHHas
paclmngpoBka He ABNAETCA ucHepnbiBatowwen. Kak BUOHO 13 TeKCTa HOpMbI, TOBap, NPeAoCTaBnseMbli
Ha MogMeHy, OOMKeH obragaTte TeMU Xe MNoTpedbuTenbCKUMW CBOMCTBaMMU, Kak U TOT, HEOOCTaTKM
KOTOpOro ycTpaHsatoTcs. Kakve n3 cBOMCTB ToBapa ABNATCS NOTPEOUTENBCKMMU, @ KaKue - HET, 3aBUCUT
OT CaMoro ToBapa, a Takke Lernen ero npuobpeTeHms (KOTopble Yalle Bcero o0ycnoBneHbl CBOMCTBAMMA
camoro ToBapa).

YKkasaHHbin [lepedeHb, Kak W ApyrMe nepedHu, ycTaHoBneHHble [lpaButensctBom PO B
COOTBETCTBMU C HOpMamu 3akoHa, KaTacTpogU4eCcKu ycTapen M He oTpaXkaeT peanui CEerogHsILLHEro
OHs1. B MNepeyHe oTCyTCTBYIOT NnetaTenbHble annaparbl, HUKaK He OTpaXeHbl CUTyaumu, Korga npegmeTom
A0roBopa Kynnu-npogaxv iBNSETCA KBapTupa 1 T.4.

3. KoMmeHTUMpyemass HOpMa COAEepXWUT onpederieHHble MNpOoTUBOPEeYnsi: C OOHOW CTOPOHLI,
npegnonaraeTcs, YTO rapaHTUVHbIA CPOK MPOANIEBAETCH Ha MEepuof, B TEYEHME KOTOPOro ToBap He
MCMNOMNb30Basics, HO C APYrol CTOPOHbI, NpeAnornaraeTcs, YTO OaHHbIN Nepuog WMCHMCISETCA CO OHS
obpalleHunss notpebutena c TpeboBaHnem 06 ycTpaHeHwn HepocTaTkoB. BmecTte ¢ Tem obpauieHue
notpebutensa ¢ TpeboBaHmem 06 yCcTpaHEHMM HEQOCTATKOB Janeko He Bcerga CoBnadaeT C MOMEHTOM,
Korga ToBap BblObiBaeT M3 BnageHus notpebutens nmbo korga OH  NIUWIAETCS  BO3MOXHOCTU
Mcnonb3oBaTe TOBap BCMEACTBUE Hanuuus HegoctaTka. [oTpebutens MOXET 3asiBUTb Npogasuy wnuv
n3rotoButento o6 obHapyXeHun HegocTaTka u nepegaTe ToBap 4S8 NPOBEAEHUSA MPOBEPKM, HO MPU 3TOM
He 3asBNATb OnpederneHHbix TpeboBaHuM, NpegycMOTPeHHbIX cTaTben 18 3akoHa. OH MOXeT 3asBUTb
TpeboBaHne 06 ycTpaHeHun HegocTaTka, HO ToBap nepedatb No3gHee (BCreAcTBuUe TOro, YTO npoaasel
HEe WCMOMHWUT cBoen 06S3aHHOCTM MpPUHATbL TOBap, MO COOCTBEHHOM MWHMUMATMBE, a Takke Mo
CornalleHuto CTopoH). HekoTopble ToBapbl He MoOryT ObiTb nepedaHbl BO BnageHve npoAasua
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BCnencrteme TOro, YTto OHWN UHTErpunpoBaHbl B 00BbEeKTbl HEABWXUMOCTU UITM UHblE OOBLEKTHI, nepenada
npoaasuy Ui N3rotToBUTENTKO KOTOPbIX BMEeCTE C TOBApPOM Mo TEM UIMN NHbIM NPUYNHaM HEBO3MOXHA.

He Tak paBHO KOMMEeHTnpyemasa Hopma Oblna gobaBneHa MONMOXeHNeM, 00S3bIBaOLLMM NULO,
yCTpaHdLwee HeaQoCTaTokK, Npu Bbiavye TOBapa BbiaBaTb I'IOTp66I/ITeJ'IIO OOKYMEHT, B KOTOPOM OOJTXHbI
ObITb 3a(bI/IKCI/IpOBaHbI BC€ KIo4eBble MOMEHTbI YCTPaHEeHUA HeQOCTaTKa: 06paL|.|,eH|/|$| C Tpe60BaHV|eM 06
YCTpaHEeHUn HenocTaTKa, nepenady toBapa Onlda yCTpaHeHuA, OKOHYaHuA peMoHTa, nepenadvun toBapa
FIOTp66I/ITeJ'IPO, a Takke OOMMKHbI ObITb 3a(bI/IKCI/IDOBaHbI cBefeHnst 06 YCTPa@HEHHOM HeOoCTaTke W”
mMatepunanax n getandax UCrnosib30BaHHbIX MpU peMoHTEe. 3akoH He yCTaHaBnmMBaeT OTBETCTBEHHOCTU 3a
HEeWCroriHeHne pJaHHOoro Tpe60BaHI/IF|, HO B Cliydae BO3HMKHOBEHUA chnopa OTHOCUTESNIbHO CpPOKOB WUI
obcToATENLCTB YCTpaHeHnA HenocTtaTtka OTCyTCcTBMEe 'y npodaBua BO3MOXHOCTUM NOoATBEpOUTb
NCMNOJTHEHNE AaHHOM 00S3aHHOCTM MOXET MOBMNUSATb Ha BO3MOXHOCTb [O0Ka3blBaHMS yTBep>|<p,eHvu7|,
KacaroLLmxcs 06CToATENLCTB, KOTOpPbI€ OO0ITXHbl (bI/IKCI/IpOBaTbCFl B YKa3aHHOM [OKyMEHTe.

4. nOCKOJ'Ibe pas3nernbHble CPOKM Ha TOBap B UeJIOM WM ero OoTAelibHble Y4acCTu MOXeT
yCTaHaBnMBaTb TOJIbKO npoaaBeL, ToBapa (CM. KOMMeHTapI/IIZ Kn. 3cr. 19 3aKOHa), COOTBETCTBEHHO, U
00roBopomM MOXHO M3MEHUTb NOPAAOOK YCTaHOBJIEHUA FapaHTMVIHbIX CPOKOB Ha HOBO€ KOMIMIJIEeKTyKLlee
m3genne wunnm CoCTtaBHYHO YaCTb OCHOBHOINO wu3gernnda TOJIbKO B TOM Cliydae, eCliM U3HadalibHO
rapaHTVIIZHbII?I CPOK yCTaHOBJ1E€H NpOoAaBLOM, a HE N3rOTOBUTENEM.

CraTbsa 21. 3ameHa ToBapa HeHaZnexallero KayecTea
KommeHTapui k ctatbe 21

1. KommeHTMpyemas Hopma B MEpPBYI0 odepedb YCTaHaBNMBAET CPOKWA UCMOMHEHUS NPOAaBLOM,
N3roToBUTENEM WM MMMNOPTEPOM (YMONTHOMOYEHHBLIMU MpeacTaBuTeENAMN) 0DSI3aHHOCTEN MO 3aMeHe
ToBapa HeHagnexallero kavectsa. B Tom crnyyae, ecnu ykasaHHble nuua cpasy MpuU3HalT npaBo
notpebutens Ha 3amMeHy WM He WCMNOMHAT O00SA3aHHOCTM MO MPOBEOEHWMI0 MPOBEPKU, 3TOT CPOK
COCTaBnseT ceMb AHel. B cnyvyae npoBedeHUs MpoOBEPKM 3TOT CPOK paBeH ABaguatv gHam. [Npu atom
crnegyeT 3amMeTuTb, YTO AN NMPOBEAEHUSA 3KCMEpPTM3bl TOBapa CreLmanbHbIX CPOKOB He BbiAENsieTCcH, B
COOTBETCTBUM C NMYyHKTOM 5 crtatbm 18 3akoHa akcnepTv3a ToBapa MPOBOAMTCA B npegenax obuimx
CPOKOB, YCTAHOBIEHHbIX HACTOSALLEN CTaTbEN.

Ecnv y npogaBua (u3rotoBuTEns, YMNOMHOMOYEHHOW OpraHvM3aumM Wn  YNosTHOMOYEHHOTO
WMHAMBUOYaNbHOIO NpegnpuHMMaTensi, UMNopTepa) B MOMEHT MpeabsBneHns TpeboBaHus OTCyTCTBYET
HeoOXoAVMMbIV NSt 3aMeHbl TOBap, 3aMeHa [OoSbkHa ObiTb NpoBedeHa B TeYeHne Mecsila CO AHS
npeabsaBneHns Takoro TpeboBaHusd. [JaHHad HopMa BO MHOTOM HMBENUPYET MOMNOXEHMS NpeablayLero
ab3aua KoOMMeHTMpyemon cTatbu. [leno B TOM, YTO O4Y€eHb 4YacTo NoTpedutento ObiBaeT CIOXHO Wnv
HEBO3MOXHO [oKasaTb, YTO MpoAaBeL, W3rOTOBUTENb WM  MMMOPTEP pacnonaralT TOBapoM,
HeoOXoaMMbIM ONsi 3aMeHbl. Takum obpas3om, B GOMbLIMHCTBE CryvyaeB 3aMeHa B Te4yeHue Mmecsua C
MOMEHTa MNpeabsABIEHNs COOTBETCTBYHOLLEro TpeboBaHus OyoeT cuuMTaTbCs NpaBOMEpHOW (TodHee,
TpygoHo OyaeTt gokasatb obpaTHoe). ITo credyeT yuuThiBaTh M NpU NpeabsBieHun Apyrux TpeboBaHum,
Korga nvuo, KoTopomy Obino NpeabsiBneHo TpeboBaHMe O 3aMeHe ToBapa, He MCMOSTHUT ero B CPOKW,
YCTaHOBIEHHbIE KOMMEHTUPYEMOW CTaTbeln 3akoHa.

B panonax KpanHero CeBepa M MpupaBHEHHbIX K HUM MECTHOCTSX TpeboBaHume notpebutens o
3amMeHe ToBapa MoAMEXWT yOOBNETBOPEHNIO MO €ro 3asdBIIEHNI0 B CPOK, HEOOXOAUMBIN A1 O4YepeaHON
OOCTaBKM COOTBETCTBYHOLLErO TOBapa B 3TV paloHbI, B Cllyyae OTCYTCTBMS Y nNpoAaBua (M3roToBuUTEnNS,
YMOITHOMOYEHHOW  OpraHuM3aumMmM WAM  YNOmMHOMOYEHHOro  MHAUBMAYaNbHOro  NpeanpuHUMaTens,
nmnopTepa) HeobxoguMOro Ansi 3aMeHbl TOBapa Ha AeHb NPeAbABNEHUS Yyka3aHHOro TpeboBaHuS.

MepeyeHb panoHoB KpavHero CeBepa M NpupaBHEHHBIX K HAM MECTHOCTEM C OrpaHU4EeHHbIMU
CcpoKamu 3aBo3a rpy3oB (npogykuun) yteepxaeH lNoctaHoBnenunem lMpasutensctea PP ot 23 masa 2000
r. N 402.

Ecnv anga sameHbl ToBapa Tpebyetca 6onee cemu gHen, no TpeboBaHMo noTpebuTtensa npogasew
(n3rotoBuTenb NMBO  YNOMHOMOYEHHAs OpraHM3auus WM YNOMHOMOYEHHbI  UHAMBUAYANbHbIV
npegnpuHMMaTens) B TEYEHUE TPeX OAHEN CO OHA NpenbsBneHns TpeboBaHns O 3aMeHe ToBapa 06s3aH
6e3B03mMe3aHO MpeaocTaBuMTb NOTPEOUTENO BO BPEMEHHOE MONb30OBaHUE Ha MEpUO 3aMeHbl TOBap
OJNITENbHOro MOMb30BaHWs, ObnagarwWmi 3TUMU KEe OCHOBHBIMW MOTPEOMTENBCKUMU CBOWCTBaMM,
obecneumB ero OOCTaBKy 3a CBOW cyeT. OTO MpaBWMO HE pacnpoCTpPaHSEeTCa Ha ToBapbl, NepeveHb
KOTOpbIX OMNpefensieTca B COOTBETCTBUM C NyHKTOM 2 ctatbyn 20 kommeHTMpyemoro 3akoHa. [log
NoHATMEM "3TU e NoTpebuTenbckMe cBoMCTBa" cnedyeTt NoHMMaTb CBOWMCTBA TOBapa, CBA3aHHbIE C €ro
MCMOMb30BaHMEM MO Ha3HAYEHUIO, a Tawkke AN Lenu, Ansd KoTopow npuobpeTtancsa AaHHbin ToBap. B
Lernom AaHHOE MOHATME SIBNSAETCA OLEHOYHBbIM U B KaXXAOM KOHKPETHOM Criyvae criegyeT onpenendrb
OTOENbHO, Kakne CBOMCTBa TOBapa SIBMAIOTCHA NOTPEOUTENLCKMMM.

lMocne npoBedeHusi 3aMeHbl ToBapa C HeJOCTaTKOM noTtpebutens 06si3aH BepHyTb TOBap,
MOMYY€HHBIN HAa OCHOBaHNM KOMMEHTMPYEMOW HOPMbI. [pn 3TOM noTpebuTens 0TBEYaEeT 3a COXPaHHOCTb
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3TOro TOBapa 3a UCKIMIOYEHNEM YMEHBLLIEHUSA €ro CTOMMOCTU B pe3yribTaTte HOpMaribHOMW 3KCnyaTaumm
W eCTECTBEHHOW YObINK.

2. [JaHHas HopMa COBEPLLEHHO HE Y4YUTbIBAET Cry4yaeB, korda norpebutens npuobpeTaeT ToBap,
ObiBWKIA B ynoTpebneHun. lMoctaHoBnennem [lpaButensctBa PO ot 6 woHa 1998 r. N 569 "O6
yTBepxaeHun [paBun  KOMWUCCMOHHOW  TOProBMM  HEMNPOAOBOSIbLCTBEHHBIMKM  ToBapamu"  Obinn
yCTaHoBMeHbI [1paBnna KOMUCCUOHHONM TOProBnu. B HMX Tak e, Kak 1 B 3aKkoHe, yKasblBaeTCcsl Ha NpaBo
notpebutens, KOTOpPOMy MnpofaH TOBap HeHagsexalero kavectBa, noTpeboBaTb 3ameHbl ToBapa.
BmecTe ¢ Tem 3akoHogaTenb COBEPLUEHHO He y4yen Toro, YTo B Crydae, Korda npojasel BbiCTynaeT B
KadecTBe KOMMCCMOHEpPa, €My ualle BCero npocTo HeoTKyda B3siTb ToBap [ANsl 3aMeHbl, XOTs
TEOPETUYECKM Takasi BO3MOXHOCTb mmeeTcs. CnegyeT npusHaTb, YTO 3aKOH MPOCTO He y4nuTbiBaeT
0cobeHHOCTEN KOMUCCUMOHHOI TOProBIN.

Mpn 3ameHe TOBapa rapaHTUMHbLIA CPOK WCYUCNSIETCS 3aHOBO CO AHSA Mepedayy ToBapa
notpebutento. TedeHne rapaHTUMHOINO Cpoka HayYMHAETCA MO HOBOW, HECMOTPSA HA TO, KEM 3TOT CPOK
YCTaHOBSIEH - M3rOTOBUTENEM UMW NPOAABLIOM.

Cratbsa 22. Cpokun yooBNeTBOPEHNsT OTAENbHbIX TpeboBaHM NnoTpebutens
KommeHTapui k ctatbe 22

Cnenyetr 3ameTuTb, YTO CpOK YOOBMNETBOPEHWUs TpeboBaHWA NOTpPebuTens ycTaHaBNMBaETCS
KOMMEHTUPYEMOW CTaTbel 3akoHa TONMbKO ANA Cly4aeB, Korga Takoe npaBo TpeboBaHMSA BO3HUKAET
BCNeAcCTBME MPOL4aXM TOBapa, B KOTOPOM Briocrneactsum Obin oBHapyXeH HeOocTaTok, HO He Ans
crny4yaeB, Korga, Hanpumep, npaBo TpeboBaHWsi BO3BpaTta YMiayeHHOW 3a TOoBap LEHEXHOW CyMMbl
BO3HMKAeT Ha ocHoBaHuMM cTatbm 12 3akoHa. He crnegyeTt 3abbiBaTb, YTO KOMMEHTMpyemasi CTaTbs
HaxoguTcs B rnaee Il 3akoHa "3awuTa npaB noTpebutenen npu npogaxe TOBapoB noTpedbutensam” m
NMPaBOOTHOLUEHMWS!, BO3HWKAIOLLME B CUTyauusix, HEe CBSI3aHHbIX HaMNpsiMyld C MNPOAaKEN TOBapOB
noTpebuTensam, He perynupyer.

Cratbss 23. OTBeTCTBEHHOCTb MpofaBua (M3roTOBUTENS, YNOMHOMOYEHHOW OpraHusaumMm wunm
YNONMHOMOYEHHOrO MHAUBWAYaNbHOrO npeanpuHMMarens, uMnopTepa) 3a MpPOCPOYKYy BbINOMHEHMS
TpeboBaHuI NoTpeduTens

KoMmmeHTapui k ctatbe 23

1. HeycTtovika, BbinnadvBaemasi noTpebuTento Ha OCHOBaHMM KOMMEHTUPYEMOW HOPMbI, SIBNSETCSA
3aKOHHOW, OHa He MOXET ObITb M3MEHEHA COrMNalleHNEM CTOPOH, ee pa3Mep TaKKe He MOXET SABNATbCS
nNpegMeToM CcorfalleHusi CTOpoH. [Npudem B OTnvMuMe OT OpPYror 3akOHHOW HEYCTOWMKW, OYeHb 4acTo
NMPVYMEHSIOLLENCA MpU MPOCPOYKE WCMOMNHEHUS 00s3aTenbCcTB, npegycMoTpeHHon cratben 395 TK,
pasMep HeYyCTOMKW, yCTaHaBNMBaEMbIN KOMMEHTUPYEMO HOPMOW, NPUBA3LIBAETCS HE K pa3Mepy CyMMbl,
ynnayeHHoOM 00sA3aHHOM CTOpPOHe, a K LUeHe ToBapa. B Tex cnyyasx, korga npogasel nomyyvuT
He3HauyuTenbHbIA aBaHC MM BooOLle ero He nmonyyunT, notpebutenb OyoeT MmeTe npaBo TpeboBaTb
HEYCTOMKM TOYHO TaK e, Kak ecnv Obl BbINnaTui B BUAE aBaHca BCHO LieHy ToBapa.

Kak n nobas gpyrast HeycTovika, HeyCcTonka, nogrnexaiias ynnare Ha OCHOBaHMM Nobon n3 Hopm
3akoHa, ecnn OHa $IBHO HecopasMepHa MOCNeACTBUAM HapylleHusi 00s3aTenbcTBa, MOXeET ObiTb
ymeHblUeHa cygoMm. [Npu aToM crnegyeT yunTbiBaTh, YTO YMEHbLUEHA MOXET ObiTb TONBbKO Ta HEYCTOWNKA,
KOTopasi MOANEeXWT ynnaTte, HO He Ta, koTopas Obiia npuHATa K 3a4eTy B Tex chy4vasx, korga
noTpebuTtens MMeeT nepes NPoAaBLOM BCTpeYHble 00A3aTenbCTBa, 3akmoyarLwmecs B onnare Toeapa,
NpPOOaHHOro C OTCPOYKON Mnarexa.

B cootBeTctBUM cO cTaTben 410 K o6s3aTenbCTBO MpekpawlaeTcsi NMOMHOCTbI MMM YacTUYHO
3a4€TOM BCTPEYHOrO OAHOPOAHOrO TPeBOBAHUSA, CPOK KOTOPOro HACTYNMIT NGO CPOK KOTOPOrO HE yKa3aH
unu onpegeneH MOMeHTOM BocTpeboBaHusa. [log OOHOPOAHOCTHIO 34echb crnegyetr MNoHMMaTb
O[HOPOAHOCTb AEWCTBUI, KOTOPbIE OOJMKHBI OCYLLECTBUTb CTOPOHbLI 00513aTenbCTB ANS UX UCMOMHEHMS,
HO HE O[HOPOAHOCTb OCHOBaHMI BO3HMKHOBEHMS AaHHbIX obsi3atenbctB. CymebHasa npakTtuka no
AaHHOMY Bornpocy 6asupyeTcs Ha TOM Te3nce, YTO HOPMbI MPaXK4aHCKOro 3akoOHOA4aTenbCTBa He TpebytoT,
yTOObl MpegbsiBNAeMoe K 3a4eTy TpeboBaHMe BbITEKANo M3 Toro e obsisatenbcTBa WM U3
obsazaTenbCTB ogHoro Buga <1>.

<1> Cwm.: n. 7 uHcdopmaumoHHoro nuceMa lNpesnguyma Beicwero ApbutpaxHoro Cyga PO ot 29
aekabpss 2001 r. N 65 "OG630p npakTUKM paspelleHns CrMOopoB, CBSA3aHHbLIX C MpeKpaleHnem
00s13aTENBLCTB 3a4ETOM BCTPEYHbIX OQHOPOAHLIX TpeboBaHMIA".

Yallle Bcero npu paspelleHuy CropoB O 3alute npae notpebuTenen cya pacnonaraet
[I0CTOBEPHBLIMU CBEEHVUSIMU TONMBbKO O TOW LieHe ToBapa, 3a KOTOPYH AaHHblii ToBap npuobpeTancs.
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Ecnu xe ogHa M3 CTOpPOH 3asBNSAeT O TOM, YTO B MeCTe YOOBMNEeTBOpeHust TpeboBaHMS B MOMEHT
BblHECEHUS CyoebHOro pelleHns LeHa 3TOro ToBapa OTIMYAeTCs OT LeHbl, MO KOTOPOW ToBap
npuobpeTancs, To 3Ta e CTOpOHa AOSMKHA JoKa3aTb AaHHbIA hakT. ATO JoKa3biBaHME HEBO3MOXHO Oe3
NpOBeAEHUS TOBApOBE4YECKON IKCMEPTU3bI UMM MHOMO NPUBIIEYEHUS CrieunanncTa.

Mpn aToM cnegyet MCXoouTb U3 TOrO, YTO YMEHbLUEHWE LieHbl ToBapa, NpUHMMaeMoe CyaoM,
BO3MOXHO TOMbKO B 4acCTU YMEHbLUEHMSI 3TOW CTOMMOCTW BCNEACTBME MCMOMb30BaHWA 3TOro ToBapa
notpebutenem, HO He BCIEACTBME BO3HUKHOBEHUS B AAaHHOM TOBape HegocTtaTka. [Jeno B TOM, YTO Kak
CaMO YMeHbLUEHNE TOBapa BCIeACTBNE BO3HWKHOBEHUSA HeJocTaTka, Tak U BCe MpaBOBble MOCNEACTBUS
3TOro 00CTOATENBCTBA OTHOCATCS K YObITKAaM NoTpebutens, noanexawnm BO3MELLEHNIO.

2. [aHHas HopMa SBMSIETCA OYEHb BaXKHOW B 4YacTU onpedenieHvs nopsigka npeabsBreHust
notpebutenem TpeboBaHWI, CBA3AHHbLIX C OOHapy)XeHMemM HegocTaTkoB ToBapoB. Ecnn obbeguHnth B
€[VHYI0 KOHCTPYKLMIO HOPMbI, M3MNOXeHHble B MyHKTe 1 ctatbu 18 n nyHkTe 2 cratbk 23 3akoHa,
nony4vaeTcsl, YTO MOTpedUTENb MOXET MPeAbsABMTL NPOOaBUy WM U3rOTOBUTEM (YMONMHOMOYEHHbLIM
npencraBuUTeNsM) OQHO U3 YCTaHOBMEHHbIX 3akoHom (cT. 18) TpeboBaHuW, BNOCNEOCTBAM OH Bnpase
npeobsaABuTb Apyrve TpeboBaHMs (M3MEHUTb MepBOHAaYarbHble) TOMBKO B TOM Criyyae, ecrniv nuuo, K
KOTOpOMY ObINIO MpeabsiBNEHO MNepBUYHOE TpeboBaHME, B YCTAHOBIIEHHbIE 3AaKOHOM CPOKM €ro He
BbINOMHMITO (NogpobHee cM. KOMMeHTapun K cT. 18 3akoHa).

Cratba 23.1. T[locneactsBusi HapylleHWsl NpoAaBLOM Cpoka MNepegayn npeaBaputeribHoO
onraYyeHHoOro ToBapa noTpeburenio

KommeHTapuii k ctatbe 23.1

1. B cootBetctBUM Cc nyHkTOoM 1 ctatem 457 'K cpok ucnonHeHus npogasBuoM 06s3aHHOCTU
nepegaTb ToBap NoOKynaTento onpeaensaeTcs 4OroBOPOM Kyniu-npoaaxu, a ecriv AoroBop He no3BonseT
OnpefennTb 3TOT CPOK, B COOTBETCTBUU C NpaBunamu, npegycmMoTpeHHbiMu ctatben 314 K. OgHako aT1o
obuwasi Hopma, KOMMEHTUpyeMasli >Xe HOpMa YyCTaHaBnMBaeT [JOMnonHuTenbHoe TpeboBaHve Ans
PO3HWYHBIX JOrOBOPOB, MO YCITOBMSM KOTOPLIX MpeanonaraeTca NnofHasi unmn YyactuyHas onnara ToBapa
00 MONyyeHus1 3TOro ToBapa. Takume OO0roBOpbl 3aKMHYAKTCHA Yalle BCero B crnydasx, korga ToBap
OOCTaBNsIETCA K MECTY 3aKMioYeHns 0roBopa M3-3a rpaHuLbl Unu U3 Apyrux yaaneHHbIX MecT.

B Tom cny4yae, ecnv B JoroBope He OyOeT cogepXaTbCsa YKa3aHHOro YCoBUS, TO B COOTBETCTBUM C
nyHkTom 1 ctaten 432 MK Takon goroBop He OyaeT cyMTaTbCs 3aKMOYEHHbIM. OTO O3HAYaeT, 4To K
OTHOLUEHMSIM CTOPOH OyAyT MpUMEHEHbl MpaBuna [BYCTOPOHHEW PEeCcTUTYUMU, TMOCKOSMbKY BCe
MonMy4yeHHOe CTOpOHaMM MO HEe3aKM4YeHHOMYy JoroBopy 6OyaeTr sBNsATbCA  HEOCHOBAaTENbHbLIM
oborauteHvem. CTOpPOHbI OOMKHbI OyAyT BepHyTb OpYyr Opyry BCe MOSfyYeHHOe MO He3aKrioYeHHOMY
O0roBopy.

B cootBeTcTBMM co cTaTber 190 K cpok nepenayn ToBapa MoOXeT ObITb onpederieH kaneHgapHom
AaTol uUnM UCTeYeHMeM nepuoda BPEMEHU, KOTOPLIN UCHMUCNSIETCA rogaMu, Mecsiuamp, HeaernsiMu,
OHAMM 1M Yacamu. CpoK MOXET ONpefensATbCA Takke yka3aHMeM Ha coObITMe, KOTOpPOEe [OITKHO
Hen3beXXHO HaCTYNUTb.

B Tom cnyyae, ecnn cpok nepefayn ToBapa B LOrOBOpPE ornpedensercs TOMbKO yKka3aHMeM Ha
cobbiTe, KOTOpOE He SsIBNsieTcsl Hens3beXkHbIM, TO TakoM OOroBOp TaKkKe He SIBNSETCS 3aKMOYEeHHbIM,
MOCKONbKY (pakTMYecKM CPOK mepedadn ToBapa MO HEMY He SBMSIETCA yCTaHOBMEHHbIM. Ecnu xe B
O0roBOpe COOEPXKUTCH yKa3aHMe Kak Ha Nepuof BpemMeHu unu HensbexHoe cobbiTue, Tak 1 Ha cobbiTue,
KOTOpOe He ABNAETCA HeU3beXHbIM, TO CPOK CYMTAETCsl COrfacoBaHHbLIM COrflacHO NMEpPBOMY YCOBMIO,
BTOPOE Xe SABMSIETCA HUYTOXHBLIM, MOCKOMNbKY MPOTMBOPEYMT 3akoHy. Npuyem gaHHasa coenka He MOXeT
CYMTaTbCHA COENKOM, 3aKMIOYEHHON NOA4 OTMEHMUTENBHBLIM YCIOBUEM, NMOCKOSIbKY OTMEHA YCITOBUSI O CPOKe
nepegayv ToBapa BneveT HeQeNCTBUTENBHOCTbL BCEro AOroBopa.

2. Yawe Bcero gorosop, npegnonaralowmn npegBapuTeNibHy0 onnaty ToBapa notpebutenem,
3aKMYaeTcsl B OTHOLLIEHWM TOBapa, NpogaBaemoro no obpasuy. B cooTBeTcTBUM C MyHKTOM 4 cTaTbu
497 TK nokynaTtenb BrpasBe OTKasaTbCA OT MCMOJIHEHWS TakKoro [4OrosBopa Mpu YCroBUU BO3MELLEHUS
npogasLy HeoOXOOUMBIX PacXOAOB, MOHECEHHbIX B CBSI3W C COBEPLUEHUEM AEWCTBUMA MO WCMOSTHEHWIO
gorosopa. pu aToM gaHHas HopMa He nNpegycmaTpyBaeT BO3BpaTa NpogaBLIOM MOJTYYEHHOMO aBaHca, a
B COOTBETCTBUM C NyHKTOM 3 cTaTbh 450 K B cnyyae ogHOCTOPOHHEro oTkasa OT UCNOSTHEHUA LoroBopa
MOMHOCTBIO UIM YaCTUYHO, KOrda Takon OTKa3 JOMNyCcKaeTCcd 3akOHOM MW CorfalleHneM CTOPOH, A4OroBop
CUMTaeTCs COOTBETCTBEHHO PACTOPrHYyTbIM UM U3MEHEHHbIM. B cooTBETCTBUM C NYHKTOM 4 cTaTbun 453
'K cTopoHbl He BripaBe TpeboBaTk BO3BPALLEHMS TOrO, YTO ObIIIO NCMOMHEHO MK MO 0Bs3aTeNbCTBY A0
MOMEHTa W3MEHEHWS WU PaCTOPXKEHUA [OOroBopa, €CNU MHOE He YCTaHOBMEHO 3aKOHOM MIK
cornalleHmemM CTOpPOH. OTO O3Ha4vaeT, YTo, OTKas3aBLUMCb OT WCMOSIHEHMSI AOroBopa, noTpebutens He
TONBbKO CTAHOBUTCH 06513aHHBIM KOMMEHCMPOBATb pacxodbl NpodaBLa, HO M TEepsSeT MpaBo MOoMy4YnTb
Hasaj [4eHbru, ynradyeHHble B Ka4ecTBe NpeaBapuTeribHON onnatbl ToBapa.

KommeHTMpyemasa HopMa OT4acTu peluaeT 3Ty npobnemy: ecnu NpogaBeL, HE WCMOMHSET CBOU
obsA3atenbcTBa B CPOK, MOKynaTenb MOfy4aeT He TONbKO BO3MOXHOCTb OTKa3aTbCA OT MCMOMHEHUS
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poroBopa 6e3 006593aHHOCTM KOMMEHCUpoBaTb pacxodbl Npodasua, HO M npaBo TpebosaTb BO3BpaTa
aBaHca.

Y6bITKM BO3MeLLalTCA noTpebuTento B TOW 4acTu, B KOTOPOW OHWM He MOKPbIBAOTCS YnnaTow
HEeYyCTOMKW.

3. Do Bcrynnenns B cuny ®epepanbHoro 3akoHa ot 25 oktabpsa 2007 r. N 234-d3 3akoH "O
3awmTe npaB notpebutenen” He copepan HOPM, yCTaHaBMNMBAKLUMX OTBETCTBEHHOCTb NpojaBua 3a
MPOCPOYKY WCMOMNHeHNs 06s3aHHOCTM nepedaTtb ToBap. B cBA3M ¢ Tem 4to B HOpMax 3akoHa,
PErynupyowwmnx OTHOLIEHUSI CTOPOH MNPW 3aKMOYEeHMU [OroBopa BO3ME3JHOro OKasaHus ycryr wnu
nogpsaa, coaepXxatcsi NOMoXeHusl, yCTaHaBnuBaloLme OTBETCTBEHHOCTb WCMOMHMUTENS 3a MPOCPOYKY
NcnonHeHns oba3aTenbCTB B BuAe ynnatbl HeycTonku B pasmepe 3% (9TO camas BblCOKas 3aKOHHas
HeycToWka) OT UeHbl paboTbl MNW YCryrn, WCMOMHEHVWE KOTOPbIX 3a4epXMBaeTcs, a eCcnu WX LeHy
HEBO3MOXHO OMnpeaenuTb, TO OT LeHbl BCEro 3akasa, MHOrMe pUCTbl, NpeacTaBnsoowune B cyaax
nHTepecbl notpebuTtenen, crapanucb MNPeACTaBMTb 3aKIIOYEHHble WX [OBEpUTENSMU [OroBopbl Kak
AOroBOpbI, codepxallMe SMeMeHTbl JOrOBOPOB MNoApsda WM okasaHus ycnyr. Yaule Bcero Takue
AOBOAbl He MMenu noa cobon OCHOBaHWN, HO CyAbl HEPEAKO CrieAoBanu MM, Xenas Takum (He cambim
neranbHbiM) cnocobom BocnonHWTb npoben B 3akoHodaTenbcTBe. B koHUe KOHLOB 3akoHoaatenb
paspeLumnn gaHHyt npobnemy, NPUHAB yKa3aHHbIN Bbille 3aKoH.

HasHaueHve noTpebuTenem HOBOrO Cpoka nepedayn ToBapa B COOTBETCTBUM C MYyHKTOM 2
KOMMEHTUPYEMOW CTaTby He BNUSET Ha NOPSAOK pacyeTa HeyCTOMKM, NOCKOMNbKY 3TOT pacyeT BeAeTcs oT
Aatbl, Korga ToBap AomxeH ObiTb nepedaH No OOroBOpy, @ He OT AaThl, yKkasaHHoW B TpebosaHuu
noTpebutens, 3asBreHHOM Ha OCHOBaHWM 3akoHa. Takke crnegyeT 3amMeTUTb, YTO pas3Mep HeyCTOWKM
onpegensieTcs UCXoAs U3 pasmepa npegBapuTernbHON onnaTbl, a He LieHbl ToBapa.

Cymma B3biCKaHHOW noTpebutenem HeycTOMKM (NeHW) He MOXeT npeBbllaTb CyMMYy
npegBapuTenbHON onnatbl ToBapa. [aHHOe orpaHuyeHne oTnuM4aeT HeyCTOMKYy, YCTaHaBMnvBaemyto
KOMMEHTUPYEMOW cTaTben 3akoHa, OT HEYCTOWKN, yCTaHaBnMBaemon ctatben 23 3akoHa.

4. TpeboBaHusa noTpebuTens o Bo3BpaTe ynnayeHHoW 3a TOBap CyMMbl U O MOSIHOM BO3MeELLEeHNA
yObITKOB Mnoanexar yOoBNeTBOPEHUO MpPoAaBLOM B TeYeHuWe AecATM AHeW CO OHS MpeabsBrieHus
COOTBeTCTBYlOLLEro TpeboBaHns. JaHHbIN CPOK aHanornyeH CpoKy yaoBreTBOpeHus Apyrnx TpebosaHuin
noTpebutens, ycTaHOBNEHHOMY CTaTbeln 22 KOMMEHTUpyemMoro 3akoHa.

5. B cootBetctBUM Cc nyHKTOM 3 cTtatbu 401 K nuuo, He ncnonHueLlee wnv HeHaanexalinm
obpa3om wncnonHuellee 065A3aTenbCTBO MPU OCYLLECTBMAEHUWA NpeanpuHUMaTenbCKONn OesATenbHOCTY,
HeceT OTBETCTBEHHOCTb, €CMM He AOKaXeT, YTO Haariexallee MCMONHEeHUe 0Ka3anocb HEeBO3MOXHbIM
BCNeACTBME HENpeodOosIMMON CuMbl, TO €CTb Ype3Bbl4aWHbIX M HenpegoTBPaTUMbIX MpPU  AaHHbIX
ycnosuax o6cTtoaTenbctB. K Takum o6CTOATENbCTBAM HE OTHOCATCH, B YaCTHOCTW, HapylleHue
0653aHHOCTEN CO CTOPOHbl KOHTPAreHTOB AOSDKHMKA, OTCYTCTBME Ha PbIHKE HYXXHbIX AN WCMOMHEHUs
TOBApOB, OTCYTCTBME Y AOMKHNKA HEOOXOAMMbIX OEeHEXHbIX CPeaCTB.

Cratbsa 24. Pacuetbl C I'IOTpe6l/ITeJ'IeM B Cliy4dae le/lOGpeTeHVIFI MM TOBapa HeHaaleXxallero
Ka4yecTBa

KoMmmeHTapum k ctatbe 24

1. C MoMeHTa, korga Toeap npodaeTcsi, 4O MOMEHTa ero 3aMeHbl LieHa ToBapa MOXET U3MEHUTLCS
(npeanonaraeTcs, YTO LieHa 3aMEHSIEMOro ToBapa ¥ ToBapa, nepeaatoLerocs Ha 3amMmeHy, paBHbl, MHa4Ye
9TO YXXe TOBapbl OO4HOM Modenu u (Unn) apTukyna), HO 3TO He yYMTbIBaeTCs Npu 3amMeHe ToBapa. JTo
OTHOCUTCS U K Cny4YasiM, korga nepBoHavarnbHO ToBap npogasaricsi CoO CKUAKOMN.

2. KommeHTUpyemasi Hopma He ycTaHaBnmMBaeT nopsiaka U cnocoboB onpeaeneHnst LeHbl TOBapoB
Ha MOMEHT BbIHECEHMSI CYLOM PELUEHUsi, MO3TOMY Yalle BCEro cyaam MPUXOAUTCH UCXOAUTb U3 Tex
OaHHbIX, KOTOpbIe B 3TOW YacTu NPEAOCTaBAT CTOPOHbI cropa.

3. KommeHTUpyeMasi HopMa YCrOXHSEeT onpefdeneHne copa3MepHOCTU YMEHbLUEHUSI MOKYMHOW
LieHbl, NOCKOMbKY NOMUMO HefocTaTka (BNUSIHUE KOTOPOro Ha LieHY TOXXE HEe COBCEM NPOCTO OMNpeaenunTb)
HeobXxoaMMO yuMTbIBaTb TaKKe U3MEHEHWNE LieHbl TOBapa C TEYEHNEM BPEMEHMU.

4. MNopa ueHow ToBapa Ha MOMEHT BbIHECEHUSI CYIOM PeELUEHWUsI MOHMMAaeTCs He abcTpakTHas LeHa
TOBapa, a LeHa Takoro e ToBapa, NMpoAaBaeMoro TeM >xe npodaBuoM. Ecnv npopasey K MOMEHTY
BbIHECEHUS] PELUEHMSI Cyda He OCYLIECTBMSIET TOProBfM aHanorMdHbIMM ToBapamu, TO Heobxoaumo
npoBefeHne cneumanbHbIX UCCreaoBaHUiA Mo onpederieHnto cpedHel LeHbl ToBapa, npeanaraemoro K
npogaxe ApPyrMMM MpodaBLUaMuM B MECTE 3aKk/iOYeHUs [OroBopa B MOMEHT BblHECEHMS cyaebHoro
pelwenns. MNpn 3TOM criegyeT ydnTbiBaTb, YTO HEKOTOPbLIE YCIOBWUSI [4OroBOpa, rapaHTUiAHbIE YCNOBUS,
KOMMeKkTauuss 1 ToMy nofgoOHOe BMUSIOT Ha LeHbl OAHOTUMHBLIX TOBApOB, MpeariaraemblX K npogaxe
pasHbIMK NpodaBLamMu.

5. Cnegyet oTtnuyaTe npogaxy ToBapa B kpeaut (cT. 488 TK) oT cnyyaeB, korga kpegut
npepocraenseTcs 6aHkoMm (Takve caenku B rnocriegHee Bpemsi MOyuurniv LUMPOKOE PacnpoCTpaHeHWe)
Anst NpuobpeTeHUss KOHKPETHOro ToBapa. B aTux cnyyasx KOMMEHTMpyemMasi HopMa HenpuMeHnMa,
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MOCKOMbKY Npogasel, Mony4aeT BCO CyMMy, ynradynBaemyto 3a ToBap, cpasy, ee BHOCUT 3a notpebutens
KpeauTHas opraHusauus. MNpogasel, B TakMx cnyyasx He y4acTByeT B OTHOLUEHWUSIX Mo NpedoCTaBMeHUo
KpeouTa, KPeAUTHbIA SOroBOP 3aKNio4aeTcs Mexay nokynatenem n 6aHkoMm.

B aTOi CBA3M CTAHOBUTCHA HE COBCEM MOHATHLIM, YTO UMEN B BUAY 3aKkoHoAaTenb, ykasblBas Ha
BO3MellleHMe nnaTtbl 3a npefoctaeneHve kpeauta. [yHktom 4 crtatbu 488 K npegycmartpuBaetcs
BO3MOXHOCTb BKITHOMEHUSA B [AOroBOp 00A3aHHOCTM MOKynaTens ynnadMBaTb MPOLEHTbI Ha CyMMY,
COOTBETCTBYIOLLYIO LieHe ToBapa, HO HMYEero He roBopuTCA O nnaTe 3a npefocTaBneHne KpeauTta.
MoxHO, KOHeYHO, cuuMTaTb, YTO NoA MnaTon 3a npefocTaBneHwe KpeauTta cnefyeTt nogpasymeBaTb
OaHHble MPOLEHTbI, HO BCE e Takoe TONIKOBaHWe 3akoHa OyAeT CMAWLLKOM BOJIbHbIM, KOMMEHTUpyemMas
HOpMa HyxgaeTcsa B gopaboTke.

Cratbsa 25. NpaBo noTpedbuTtens Ha oOMeH ToBapa Hafnexallero kayecTea
KomMmeHTapun k ctatbe 25

1. MNpaBo Ha oOMeH ToBapa Haanexallero kadyectBa crnefyeT oTnuyatb OT npaB noTpebutens,
CBSA3aHHbIX C OOHapyxeHuem HepocTaTkoB ToBapa. OcHOBaHMEM [nsi BO3HUMKHOBEHUS MpaB
notpebutens, cBA3aHHbIX C OOHapyXeHWeM HeAOCTaTKOB TOBapa, SIBMSIETCA HapylleHWe ero npas,
Bblpa3uBLUEeCcs B MNpoAdaXe emy ToBapa HeHagnexaulero kadectsa. [1paBo xe Ha obmeH ToBapa
Haanexallero KayecTBa CyLLeCTBYET y NOTPebUTENa BHE 3aBUCMMOCTU OT HAPYLLEHUS €ro NpaB.

lMepeyeHb OCHOBaHWI, MO KOTOpPbIM MNOTPeduTenb MoXeT noTpeboBaTb oOMeHa ToBapa
Hagnexalwlero KadecTtBa, SIBNSIETCA WCYEPMNbIBAOWIMM W 3aKPbITbIM: 3TO HECOOTBETCTBME (POpMbI,
rabapuToB, dacoHa, pacuBeTKM, pasMepa WM KOMMMEeKTauuu ToBapa MoXenaHusMm noTpebutens.
Opyrve npuynHbl HE MOrYT CINYXWTb OCHOBaHWEM Afs yOOBMeTBOpeHus TpeboBaHusa noTpebutenst o
3amMeHe ToBapa Haanexawero kadectsa. [lpy aToMm cnegyeTr MOMHUTb, YTO OOMEHSATb MOXHO TOJbKO
HENpPOAOBONILCTBEHHbLIN TOBAap.

YkazaHHoe TpeboBaHne MOXeT ObiTb NMPe4bSABEHO TOMbKO MpogaBLly, Y KOTOPOro npuobpeTeH
TOBap, HW W3rOTOBUTENb, HW MMMNOPTEP, HW YMNOMIHOMOYEHHbIE MpeacTaBuMTeNn Takne TpeboBaHWs
YOOBIETBOPATb HE 0653aHbI.

UeTbipHagLaTUOHEBHbBIA CPOK, MPeOOCTaBMEHHbIA KOMMEHTMPYEMOM HOPMOW noTpebutento Ans
obMeHa HenpoaoOBOSILCTBEHHOIO TOBapa HaafeXxalero ka4ecTtBa, He MOXET ObITb MPMOCTAHOBMEH, Ha
€ro TeYeHue He BNuST 06CTOATENBLCTBA, CBA3aHHbIE C HEBO3MOXXHOCTbLIO MCMOMb30BaTh TOBAp.

CornacHo KOMMEHTMPYEMOW HOpMe OOMeH HenpodoBONIbLCTBEHHONO TOBapa Hagfexallero
KayecTBa NpOBOAUTCS, €CNN YKa3aHHbIN ToBap He Obin B ynoTpebrneHun, CoxpaHeHbl ero TOBapHbI BUA,
noTpedbuTenbLckne CBOWCTBA, NNOMObI, dabpuyHble SAPMbIKK, a Takke WMMEETCA TOBapHbIA YeK Wnu
KaccoBbli Yek NMbO WHOW MoATBEPXXOAWMIA onnaTy yka3aHHOro ToBapa AokyMeHT. OTcyTcTBue Yy
noTpebnTens TOBApHOIO Yeka WM KacCoBOro Yeka Nnbo MHOro MOATBEPXAAlLEero onnarty ToBapa
OOKYMEHTa He NULLAaEeT ero BO3MOXHOCTM CChINIaTbCA HA CBUAETENbCKME NMOKa3aHus.

3aKkoH B JaHHOM Cry4yae He YTOYHSAET, creayeT v NOHMMaTb COXpaHeHWe 1 ynakoBKu ToBapa, HO B
OaHHOM crfydyae 3TO creayeT MOHUMAaTb Kak 4acTb ToBapHOro Buaa. [lokasaHnua cBugetenen He
ABMNSATCA OOHO3HAYHbIM OCHOBaHMEM ANs YAOBNETBOPEHUS TpeboBaHWM NOTPeOUTEeNns, UX HYXHO
oLeHuBaTb CO0Bpa3HO NX JOCTOBEPHOCTU.

lMepeyeHb HEMPOOOBONLCTBEHHBIX TOBApPOB HaAfiexallero kavyectsa, He Moanexawumx Bo3BpaTy
unn obMeHy Ha aHanorMyHbll TOBap APYrMx pasmepa, ¢opMbl, rabapvta, acoHa, pacuBeTku Wnu
komnnekTauun yteepxaeH lNMoctaHoBneHvem [MpasutensctBa PP ot 19 aHuBaps 1998 r. N 55. B Hero
BKITHOYEHbI MPUBEAEHHbIE HUXKE KaTeropumn TOBapoB.

1. ToBapbl ons NpOUNaKTUKM U neyeHus 3aboneBaHWii B [OMALLHUX YCIOBUAX (NPeameThbl
CaHUTapum 1 rTMrMeHbl U3 MeTanmna, pe3vHbl, TEKCTUNA U APYrMX MaTepuanoB, UHCTPYMEHTbI, Npubopkl U
annapaTtypa MeOuLUUWHCKMEe, CPeACTBa IMrMeHbl MOMOCTU pTa, NMH3bl OYKOBbIE, NPEeAMEThl MO yXOo4y 3a
OEeTbMU, NEKAPCTBEHHbIE MpenapaThbl).

2. MpegMeTbl NUYHOW TUrMeHbl (3yOHbIE LLETKN, pac4eckn, 3akoriku, Ourygm ansa BOnoc, napuku,
LUMHBOHBI M OpYr1e aHanormyHble ToBaphbl).

3. MNMapdromepHO-KOCMETMYECKME TOBaAPHLI.

4. TekcTunbHble TOBapbl (xmoM4aTtobyMakHble, JbHSHbIE, LUEMNKOBblE, LUEPCTAHbIE U
CYHTETMYECKME TKaHW, TOBapbl M3 HETKaHbIX MaTepuarioB TUMa TKAHEW - JNEHTbl, TECbMa, KPYXEBO U
apyrve); kabenbHasa npodykums (MpoBoAa, LUHypbl, kabenu); cTpouTenbHblE N OTAENOYHbIE MaTepuarnbl
(nnHOneym, NneHka, KOBPOBbIE MOKPbLITUS U APYIYE) 1 ApyrMe TOBapbl, OTMYCKAaeMbIE HA METPaX.

5. WBeriHble U TPUKOTaXHblE M3Oenusa (M3Oenus LBEWHbIE U TPUKOTaXHble BenbeBble, u3genusi
YyJTOYHO-HOCOYHbIE).

6. WN3pgenua u matepuanbl, KOHTAKTUPYHOLIME C MULLEBBIMW MPOAYKTAMWU, W3 MOMMMEPHbIX
mMaTtepuanoB, B TOM 4uCrie AN pa3oBOro MCMonb30BaHus (Mocyda M NPUHAASIEXHOCTU CTOMOBbIE U
KyXOHHbIE, €MKOCTM W YMaKOBOYHblIE MaTtepuarnbl ANS XPaHEHUs U TPaHCMOPTUPOBaHUSA MNULLEBbIX
NMPOAYKTOB).
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7. ToBapbl 6bITOBON XUMUW, NECTULMALI N arPOXUMUKATHI.

8. Mebenb bbiToBas (MebenbHble rapHUTYPbl Y KOMMNEKTbI).

9. N3genusa u3 gparoueHHbIX MeTanmnos, ¢ AparoLeHHbIMU KaMHSAMU, U3 AparoLeHHbIX MeTannos co
BCTaBKaMu U3 NonyaparoueHHbIX N CUHTETUYECKUX KaMHEN, OrpaHeHHble AparoLeHHbIe KaMHU.

10. ABTOMOGUNM X MOTOBENOTOBApLI, MpULENbl U HOMEPHbIE arperatbl K HUM; MOOWUIbHbIE
cpeactBa  Manov  MexaHuM3auum  CenlbCKOXO3AWCTBEHHbIX paboT; MporyriovyHble cyga W WHble
nnaescpencTea ObLITOBOro Ha3Ha4YeHws.

11. TexHNYeCKn CNoXHble TOBapbl OLITOBOrO Ha3HAYeHUs!, Ha KOTOPbIE YCTAHOBIEHbI FAPAHTUAHbIE
CPOKM (CTaHKM MeTannopexylime u gepeoobpabaTbiBaloline ObITOBbIE; 3NEKTPOOLITOBbIE MalUUHBLI U
npubopkl; ObITOBas pPafMO3NEKTPOHHAsA annapatypa; ObIToBas BblMMCIMTENbHAs U MHOXUTENbHas
TEXHUKA; (OTO- M KMHOannapaTypa; TenedgoHHble annapaTtbl W akcumunbHaa annapaTypa;
3NEKTPOMYy3bIKaribHbIE WHCTPYMEHTbI; WIPYLUKN 3MEeKTPOHHbIE; ObITOBOE ra3oBoe 0OOpyAOBaHWE U
YCTPOWCTBA).

12. I'paxkgaHCKoe OpyXXne, OCHOBHbBIE YaCTW MPaXK4AHCKOrO U CIYXeBHOro OrHeCTPENbHOIo OpPYXus,
NaTpOHbI K HEMY.

13. )KuBOTHbIE 1 pacTeHns.

14. Henepuoguyeckne wusgaHus (kHWrK, Opolutopbl, anbbombl, KapTorpaduyeckme M HOTHblE
n3gaHus, NMCTOBbIE U30M3OaHWsA, kanenaapy, OykneTbl, n3gaHusi, BOCNPOU3BEAEHHbIE HA TEXHUYECKUX
HOCUTENAX MHGOPMALIMK).

MepeyeHb cocToUT U3 14-TK NYHKTOB rpynn BUAOB TOBApOB, BOCEMb MYyHKTOB MMEIOT paclLMdpPOBKM
UNK NOSICHEHWS, NPMBEAEHHbIE B ckobkax. OcHoBHas npobnema TonkoBaHusa NepeyHsa cocTouT Kak pa3s B
3TOM - HEMOHsITHAa pofb paclWndPOBOK WAN MOSACHEHWMW. B HekoTOopbIX cry4asix 3TO MpuMepsl
ONnpefeneHHbIX KaTeropun TOBapoB, B APYrMX Cry4asix 3T0 cBoeobpasHbie nognepeyHu. [Npn aTom YacTtb
MOSICHEHWA [fdaHa B BuOE OTKPbITbIX MNEepevyHen, TO €eCTb MMEEeTCd BO3MOXHOCTb MNPOOOITKUTD
accouMaTuBHBIN psd, Hanpumep NyHKT 2 [epeynsa: "lpeameTbl JIMYHOW TUrMeHbl (3yOHble LLEeTKH,
pacyecku, 3akonku, buryam ons Bonoc, nNapvku, LUMHbOHBI U ApYTMe aHanormyHble ToBaphkl)", a 4acTb - B
BMAE NepeYHen, B OTHOLLEHMN KOTOPbIX HET YKa3aHUN, ABMASOTCA NN OHU OTKPLITBIMU UITW 3aKPbITBIMU, HO
MOXHO NPeanoNioXuTb, YTO AaHHbIE NEPEYHM ABMAIOTCA 3aKPbITbIMU.

M3 3TOro CTaHOBWUTCS HEMOHATHO, KaK OTHOCUTBCS K CBEOEHWUSIM, WU3MOXEHHbIM B [lepevHe B
ckobkax: TO M MPUHMMAaTb UX Kak UMMEpPaTUBHYHO HOPMY, TO JIM MPOCTO Kak K MpMMepaM OCHOBHbIX
CBEAEHWI, N3NOXKEHHbIX 32 paMkamu ckobok. Hago ckasatb, 4TO pasHuua TyT NpuvHUMNManbHas v npu
pasHbIX MOAX04aX NOMy4arTCA COBEPLUEHHO pasHble pe3ynbTaThl.

Hanpumep, kak ObiTb ¢ TpeboBaHMeM MoOKynaTens O 3aMeHe AuBaHa, ecnv AvBaH npogasasncs
oavH, 6e3 kakmx-nnbo akceccyapoB? Cam TekcT nyHkTa 8 lNMepeyHs rnacut: "Mebenb GbiToBas”. Ecnn
NOAXOAWTb K 9TOMy OyKBanbHO, TO MOMy4aeTcd, YTO MOCKOMbKY AUBaH ABnsdeTcs mebenbko ObITOBOro
HasHa4yeHns, ToO 0bMeHy 1 BO3BpaTy OH He noanexuT. OgHako B CKOOKax COAEPXUTCS AOMOSTHUTENbHAas
nHdopmaumsa: "MebenbHble rapHUTypbl M koMnnekTbl". Ecnv nogxoamtb OyKBanbHO yXe K 3TOMy
pasbACHEHUIO, TO AUBAH MOANEXMUT 0OMEHy 1 BO3BpaTy, TaK Kak 3TO €AWHUYHbIA NpeaMeT, TO eCTb He
FapHUTYP WUITM KOMIIEKT.

BmecTe ¢ Tem, ecnu He cunTaTh pasbsCHEHUS, OAHHbIE K MYHKTaM CNucka B CKOOKaX, 3aKpbITbIMM
nepeyvyHsMKU, MMeLLMMK obsasaTenbHoe NpMMeHeHne, To nobor NnpegMeT mebenu, BHe 3aBMCMMOCTU OT
TOro, SIBNSIETCA NN OaHHbLIA NPEAMET YacTbio FapHUTYpPa UMW KOMMNIIEKTA, HE MOXET ObiTb OOMEHAH Mnu
BO3BpalleH Ha OcHoBaHuM cTtatbm 25 3akoHa "O sawwmte npaB notpebutenen”. B nyHkTtax [MepeyHs
yKasaHbl TWMbl TOBApOB, Ha KOTOpblE AEWCTBME YKa3aHHOW CTaTbM pacrnpoCTpaHseTcd, U B LaHHOM
crny4ae npaBoBasi HOpMa MMEET MpsiMoe AencTBue. B ckobkax e ykasaHbl onpefeneHHble ToBapbl B
KayecTBe nNPUMEPOB, MpPUYEM MNEepedYeHb 3STUX MPUMEPOB HW B KOEM Cryyae He 4BnseTcs
ncyepnbiBaoLWUM, NPUYEM 3TO U HE ABMIANOCH LIENbIO NPY MOATOTOBKE OOKYMEHTA. OTO SIBHO BMAHO U3
TEeKCTa MOSICHEHMIN, OaHHbIX B CKOOKax K MyHKTy 4 [lepeyHs B OTHOLUEHWM TaKOro Tuna TOBApOB, Kak
TEeKCTUNbHas MnpogyKkumsi: "xmon4yatobymakHble, JbHSHbIE, LUEMKOBbIE, LUEPCTAHbIE WM CUHTETUYECKME
TKaHW, TOBapbl M3 HETKaHbLIX MaTepuanoB TUMa TKaHEW - NeHTbl, TeCbMa, KpyxeBo u gpyrue". To ecTb
co3gaTtenu AOKyMeHTa NpsiMO ykasarnu Ha TO, YTO AaHHbIA NepeyeHb NPOCTO HE MOXET ObITb 3aKPbITbIM.

N3 atoro cregyet, 4To ob6si3aTenbHOMY MPUMMEHEHWIO nognexar obwume noHATus [lepedHs,
W3MNOXEHHbIE MO MyHKTaM BHE CKODOOK. [MOHATMSA e, W3NOXeHHble B CKoOkax, He HABMATCS
06sA3aTenbHbIMU K MPUMEHEHMIO B YAaCTU TONKOBaHUS OTAENbHbIX MyHKTOB [epeyHs, Tak kak sBnslTCs
TOJTbKO NMpUMepamMu obLUX NOHATUNA, HAXOASLMNXCSA BHE CKODOK.

2. Kak BUgHO 13 TeKCTa KOMMEHTUPYEMOW HOPMbI, MOTPEOMTEND MOXET O0TKa3aTbCA OT UCMOSHEHNS
gorosopa 1 notpeboBaTtb Bo3BpaTta yrniavyeHHON 3a TOBap AEHEXHOW CyMMbl TOMbKO B Criyvae, ecnv um
nepBoHa4varnbHO 6bINo 3asBreHo TpeboBaHne 06 obMeHe, KOTopoe He GbINo yaOoBNETBOPEHO NPOLABLIOM
Mo yKa3aHHbIM B 3aKOHe mpuyvMHam. B Tom cnydae, ecnu notpebutens cpasy 3asBnsaeT TpeboBaHue o
BO3BpaTe [eHer, Takoe TpeboBaHue He MNOANEXWUT yOOBMETBOPEHWID, MOCKOMbKYy HE COOTBETCTBYET
3akoHy.

3akoH He mnpegycmaTpyMBaeT OTBETCTBEHHOCTM MpodaBua 3a HEUCTNONHeHue 06A3aHHOCTU
yBeOOMUTb NOTPedMTENs 0 NOCTYNIIEHNM aHanorM4HOro ToBapa B npogaxy. HenoHATHO Takke, Kak ObiTb
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B OaHHbIN nepmoa BpemMeHun ¢ ToBapom, Belb HOpMa 3akOHa yKa3biBaeT Ha TO, 4YTO obmeH npon3BoaunTCA
npn noctynneHnn aHarnorn4yHoro TtoBapa. 3a aTo BpeMA TOBap MOXET MNOTEepATb TOBaprIVI BuAa, a
FIOTpe6I/ITeJ'Ib, COOTBETCTBEHHO, NpaBoO Ha OOMeH.

CraTtbsa 26. YTpatuna cuny. - ®egepanbHbin 3akoH ot 25.10.2007 N 234-$3.
Cratbs 26.1. AncTaHUMOHHBIN cnocob npodaxu ToBapa
KomMmeHTapum k ctatbe 26.1

1. MNpogaxy ToBapoB AMCTaHUMOHHBIM cnocobom crnegyet OTnMyaTh OT Mpodaxy TOBapoB MO
obpasuam. NpaBuna ocyLlecTBeHNss NocneaHen perynupytotcs nyHktamm 1, 3 u 4 ctatbn 497 TK. Ee
OCHOBHOE OTNU4YME OT AUCTAHLMOHHOIO criocoba npodaxu 3aknyaeTcs B TOM, YTO NpU AUCTaHLMOHHOM
crnocobe npoagaxu nNoTpeduTenb NUWEH BO3MOXHOCTU HEMOCPEACTBEHHOIO O3HAKOMIIEHUS ¢ 0Opa3LoM
TOBapa NpW 3akr4YeHWuM [OoroBopa, a npw npoaaxke ToBapa Mo obpasuy, COOTBETCTBEHHO, Takasi
BO3MOXHOCTb UMEEeTCA.

2. KommeHTupyemasi HopMa oOTnuyatcs OT oOWux HOpM, yCTaHaBnMBakoWux 00s3aHHOCTU
npogaBua Mo MpeaocTaBneHnio WHdopMaummM noTpedutento, TpeboBaHMEM NPeaoCTaBUTbL TaKke
MHGOPMAaLIMIO O CPOKe, B TEYEHNE KOTOPOro AENCTBYET NPELNOXEHNE O 3aKITHYEHUN 4OroBopa.

3. B otnunumne ot Hopm cTtatbm 10 3akoHa KOMMEHTUpyeMasi HopMa YCTaHaBIIMBAET KOHKPETHYHO
dopmy nNpegocTaBneHns MHopMaLmUmn NOTPEOBUTENIO - MUCbMEHHYIO.

4. CnegyeT OTMETUTL SIBHYIO HEOPEXKHOCTB, C KOTOPOW 3aKoHOAATENb NOAXOOMI K MOATOTOBKE Kak
TekcTa caMoro 3akoHa, Tak M U3MEHEHUN K HeMmy. B gaHHOM cnydae 3akoHopaTtenb MCnosfb3oBan He
¢opMynUPOBKY "0TKasaTbCsl OT UCMOMHEHUs AOoroBopa U notpeboBaTb BO3BpaTa yniavyeHHon 3a ToBap
CyMMbI", @ NPOCTO - "OTKa3aTbCsa OT ToBapa". ATO HekoppeKkTHasA hopMynMpoBKa (XOTS U NpUBELEHHASs
BbllE TOXE CYLIECTBEHHbIM 00pasoM WCKaXKaeT CMbICIT OTHOLUEHWA MeXay nNpoAaBLOM U
noTpebutenem), MOCKOMNbKYy rPaXdaHCKOEe 3aKOHOOATENbCTBO TakMMW KaTeropusiMM He OnepupyeT, B
3akoHe oHa Takke bonblle HUrae He ynoTpebnseTtcs u He paclmdpoBbiBaeTcs. [encTBUTENBHO, Lienb
noTpebutens He "oTka3 OT ToBapa", a BO3BpaT yNradeHHbiX AeHer. [na nokynatens vmMeeT 3HadeHue
BO3MOXHOCTb OTKa3aTbCsl OT MOMy4YeHnst ToBapa, MOCKOSbKY B COOTBETCTBUM C HOpMamu [ paxkgaHcKoro
KofeKkca 3To JaeT BO3MOXHOCTb BEPHYTh YMMayeHHble AEHEXHbIE CPeACcTBa, HO 3TO yXKe ApYron TEPMUH,
MOCKOJSIbKY KOMMEHTUPYEMasi HopMa npeanoniaraeT Takke oTka3 OT ToBapa W NOcre ero nNosyyeHus.

B uenom nog noHATMEM "OoTka3 OT ToBapa" crnegyeT MNOHMMaTb NPeAbsBrEeHNe npogaBUy
TpeboBaHMs O BO3BpaTe AEHEXHbIX CPEACTB, YNIIa4yeHHbIX 3a ToBap, 00yCcrnoBneHHoe BO3BpaTOM TOBapa
npogasLy.

B cny4yae ecnu vHopmMauusa o nopsigke v cpokax Bo3BpaTa ToBapa HaAfieXallero KadecrtBa He
Oblna npepocraBrieHa B MUCbMeEHHOM ¢OpMe B MOMEHT AOCTaBKM ToBapa, noTtpeduTenb Brpase
oTKasaTbCs OT ToBapa B TevyeHMe Tpex MecsiueB C MOMeHTa nepegayn ToBapa. [lpegoctaBneHue
yKasaHHOW MHopMauun B NMUCbMEHHOW (hopMe UMEEeT CMbICH Takke 3adpuMKeupoBaTb B MUCbMEHHOM
dopme, Bo nsbexaHve npobnem ¢ AokasbiBaHMEM AaHHOro dakTa.

BosBpaTt TOoBapa Hagnexallero KayectBa BO3MOXEH B CIiydae, €Clv COXpaHeHbl ero TOBapHbIN
BMA, MOTpPeOMTenbCKkMe CBOWCTBA, a Takke OOKYMEHT, MOATBEPXKOAOLWMA (hakT U YCMOBUS MOKYMKU
ykazaHHoro ToBapa. OTcyTcTBME y noTpebutens OOKyMEHTa, MOATBepXAawwero gakT M ycrnosus
MOKYMKM TOBapa, He NuvaeT ero BO3MOXHOCTU CCbINaTbCA Ha ApyrMe [oKasaTernbCcTBa npuobpeTeHuns
ToBapa y OaHHOro npogasua. B otnvume oT gpyrmx crnydaeB OTCYTCTBUS Y NMOTpebutens OOKYMeHTa,
NoATBEpPXAaloLero npuobpereHne ToBapa, B OAHHOM Criyyae, C OLHOW CTOPOHbI, TakoW LOKYMEHT
OOIMKEH cofepxaTb eLle M yCrnoBusl MOKYMKM ToBapa, a C APYron - notpedbuTtenb UmeeT BO3MOXHOCTb
ncrnonb3oBaTh ANs JOKa3biBaHMS NPUoOpeTeHnsa ToBapa Yy KOHKPETHOro NpoAaBua He TONbKO NMoKa3aHus
cBuaeTenen, HO n apyrme gokasaTtenoctBa. K HMM B MepByl odepedb crniedyeT OTHECTUM CTpaHWLbl
WHTEpPHET-CalTOB, Ha KOTOPbIX O4YEHb 4YacTO pas3MeLLalTCd NMpensiokeHust O MpuobpeTeHnn ToBapoB
OUCTaHUMOHHBIM cnocoboM. B Tom criyyae, ecnm BO3HUKaOT NPoOGrieMbl C COXpPaHEHUEM 3TUX CTpaHuL,
noTpebutens MOXeT obpaTuTbCa B CyA C 3adBneHvem o6 obecrneyeHun OoKa3aTenbCTB B MOPSAKE,
npegycMoOTpeHHOM cTatbsamn 64 - 66 TTIK, nubo, ecnu nckoBble TpeboBaHMA B OTHOLUEHMU MpogaBLa
elle He npeabsiBNeHbl, obpaTuTbCa C 3adBreHneMm ob obecnevyeHnn [oKasaTenbCTB K HOTapuycy B
nopsigke, npegycmotpeHHom ctatbsamu 102 n 103 OcHoB 3akoHogatenbcTBa Poccurickon depepaumm o
HoTapuaTte oT 11 doeBpana 1993 r. N 4462-1.

MoTpebutens He BnpaBe OTka3aTbCA OT ToBapa Hagsfexallero KadecTBa, WMEHLEro
WHAVMBUOYaNbHO-ONPEAENeHHbIe CBOWCTBA, €CMAW  YyKa3aHHbIi TOBap MOXET ObiTb WCMOMNb30BaH
UCKMIOYUTENBHO  MpuobpeTaowum  ero  notpebutenem. Hannume y ToBapa WHAMBWMAYanbHO-
OnpefeneHHbIX CBONCTB O3HA4aeT, YTO TOBAp OOJKEH CyLLECTBEHHbIM 0Dpa3oM OTNnYaTbCs OT APYrvX
NnofgoOHbIX Bellen, TO eCTb OTAMYaTbCA HE CEePUHbIM HOMEPOM, MapKOW, apTMKYIIOM, a CBOWCTBaMM,
MO3BOMSAKOLINMN HE TONMbKO WAEHTUPMUUMPOBATbL [OaHHbI TOBAp, HO W OTNMYaTbCA KaKMMWU-TO
CBOWCTBaMU, MMEKLUMU 3Ha4yeHWe npu Bbibope ToBapa. Hanpumep, Kopnycbl CUCTEMHbIX GNOKOB
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KOMMNbIOTEPOB OMpeAeneHHoro Tuna obbiYHO Mexay cobor HMYEM OCOOEHHBIM HE OTNIMYAKOTCH, HO ecnu
OLVIH U3 HUX pacKpacuT XYAOXHUK, MPUYEM NOL ONpPeAerieHHbIN CTUMb 0OCTAHOBKM KOMHATbI, FAe AAHHbIN
CUCTEMHBbI Onok ByfeT cTosATb, TO Takas Belwb byaeT MMeTb MHAMBUAYaANbHO-ONPELENEHHOE CBOMCTBO -
BHewWHun Bug (packpacky). Kpome ToOro, Takom ToBap [AOMMKEH npefHa3HadyaTbCA KOHKPETHOMY
noKynaTesnto, NpuyYem HacTorbKO, YTO AN ApYyrMx nokynaTenen Takon ToBap UHTepeca NpeacTaBnATb He
moxeT. CobntofeHne gaHHOro ycrioBusi siBnseTca Hanbonee npobrnemaTuyHbiM. [erno B TOM, 4TO B
npuHUune nwbon ToBap Kak-TO WCMOMNb30BaTb MOXHO: [aXe K4, Moaxogswmi K OgHOMY
€[VHCTBEHHOMY 3aMKy, MOXHO B KOHLIE KOHLIOB UCMOMb30BaTh B kavyecTBe OTKpbiBanku. OgHako TepMuH
"mcnonb3oBaHue" wucnonb3dyetcs B 3akoHe kak 0003Ha4YeHMe  UCMONb30BaHMS  OCHOBHbIX
noTpedbunTenbLCKUX CBOMNCTB TOBapa.

B cooTtBeTCcTBUU C NyHKTOM 4 cTatbk 497 K, ecnu nHoe He NpeaycMOTPEHO 3aKOHOM, [0 nepeaayu
ToBapa MoKynaTenb BrpaBe OTKa3aTbCA OT WCMOMHEHWs [OOroBOpa PO3HUYHOW KyMnu-Npogaxw,
3aKMOYEHHOIO C MCMONb30BaHUEM AUCTAHLMOHHOIO crocoba O3HaKoOMIIEHWS C TOBApOM, NMpW YCIOBUU
BO3MELLEHUS NMpoAaBLy HeOOXOO4MMbIX PacxodoB, MOHECEHHBIX B CBSI3W C COBEpLUEHVWEM LENCTBUIA MO
UCMonHeHno [oroeopa. B To xe Bpems KOMMeHTMpyemasi cTaTtbd 3akoHa MO3BONSET NpoAaBLy
yOEepXKMBaTb TOMbKO CTOMMOCTb OOCTaBKM ToBapa OT noTpebutensi Kk npogasuy. He coBceM MOHATHO,
3a4yeM 3akoHopaTtenb CHOpMUPOBaN TaKyl CIOXHYK KOHCTPYKLUMIO M3 PasfvyHbIX HOPM BMECTO TOrO,
4YTOObI B O4HOM U3 3aKOHOB ([pakg4aHCKOM KodeKkce Ui 3akoHe) U3NOXUTbL eguHble npasuna. B gaHHom
crnyvyae HopMmbl [pagaHCKoro Kogekca MPakTUYEeCKM He OEWCTBYHOT, MOCKOMbKY HOCAT OTCbINIOYHbIV
XapakTep, ¥ BCE OTHOLLIEHUSA B AAaHHOW 00nacTu perynmpyroTcs KOMMEHTUPYEMOW cTaTben 3akoHa.

MMpn STOM Henb3s He OTMETUTb TOrO, YTO KOMMEHTMpyeMasi HopMma WCMpaBnsieT CyLleCTBEHHOEe
ynyuwieHne (npaBga, TOMbKO B OTHOLUEHUU OUCTAHUMOHHOIO crnocoba npogaku, HO He B OTHOLUEHMU
npogaxu ToBapoB no obpasuam), AoNyLlEeHHOEe 3akoHogaTenem npu co3gaHuy [paXgaHCKoro kogekca.
Cratbsa 497 'K ycTaHaBnuBaeT nNpaBo nNoTpebutens otkasaTbCs OT UCMOMHEHNS 4OroBopa A0 nepefaym
ToBapa Mpu YCrOBUWM BO3MELLEHWUS NpoAaBLy HEOOXOAMMbIX PAaCXOL4OB, MOHECEHHbIX B CBHA3N C
COBEpLLUEHNEM AENCTBMIA MO WCMOSNHEHWO JoroBopa. B Hactosee Bpems B OOMbLUMHCTBE Cry4vaes,
Kkorga noTpebuTens BbigBUraeT nogobHoe TpeboBaHue, OHO yOOBMNETBOPSIETCS, NPY 3TOM NOTPebuTento
BO3BpaLLlaTCa ynnayeHHble B Ka4ecTBe aBaHca AeHbrM. OOHaKo HUKTO He 3adyMbIBaeTcs Haj TeM, Ha
OCHOBaHWUM Yero Npou3BoauTCsa Takol Bo3Bpar. Ecnuv xxe npoaHannanpoBaTb BCe HOPMbI [paXaaHCKoro
KoQekca, perynvpyrloLlmne npaBOOTHOLIEHUS, CBSI3aHHbIE C OTKa30M OT WCMOSIHEHUS [OroBopa, MOXHO
MPUIATK K HECKOJIbKO HEOXMOAHHLIM BbIBOAAM.

Hdeno B TOM, 4TO, yCTaHaBnuBasd npaBO OTka3a noTpedbuTens OT WCMONHEHWUS [OOroBopa,
3aKoHoAaTenb He NpegycMOTPEN MpaBo TOro e noTpebuTtens TpeboBaTh BO3BpaTa AEHEXHbIX CPEeacTB,
ynnayeHHbIX noTpebutenem no AOroBopy MNOAps4a WM BO3ME3OHOro OKasaHWsl YCryr B KavecTBe
aBaHca. B cootBeTcTBUM € nyHkTOM 3 cTaTbn 450 K B crnyyae ogHOCTOPOHHEro oTkasa OT UCMONMHEeHUs
JOroBopa MOMHOCTBLIO WM YacTUYHO, KOrga TakoW OTKa3 [OMyCKaeTCd 3akOHOM WU COrfalleHneMm
CTOPOH, [OrOBOP CYMTAETCA COOTBETCTBEHHO PACTOPrHYTbIM WIN M3MEHEHHbIM. B cooTBeTCTBUM C
nyHkTOM 4 ctatbm 453 K CTOpOHbI He BnpaBe TpeboBaTb BO3BPALLEHUSA TOrO, YTO ObINIO MCMOTHEHO MMM
no obsA3aTenbCTBY A0 MOMEHTa U3MEHEHUS] UMM PaACTOPXKEHWUs] LOroBopa, €CfivM UHOE He YCTAHOBIEHO
3aKOHOM WUNK COrfalleHMemM CTOPOH. TakMuM obpa3oM, ecriv JOroBop npeaycMaTtpuBaeT ynnaTy aBaHca,
HO He npedycMmaTpvBaeT €ero Bo3BpaTa B Cflydyae pPacTOpPXEHUs [OroBopa, notpebuTtens B cry4vae
peanv3aumm CBOEro fnpaBa Ha OCHOBAaHWM KOMMEHTMPYEMOW HOPMbI NMLIAETCA BO3MOXHOCTU BEPHYTb
yMnrnayeHHble [EeHeXHble CPeACTBa, AaXe €ecnv ycrnyrn unu paboTbl Oblnn onnayeHbl MOMHOCTBIO, a
NCMOMHWTEND AaXe He NPUCTYMUIT K MCMOMHEHUIO 4OroBopa.

B cootBeTcTBMM C nyHKTOM 5 cTaTbu 453 K, ecnu ocHoBaHWEM AM1S USMEHEHUSA UIU PaCcTOPXKEHUSNA
J0roBopa MOCIYXXMUIO CyLLECTBEHHOE HapyLleHWe 4OroBopa OAHOM M3 CTOPOH, Apyras CTOpOHa Bnpase
TpeboBaTb BO3MELLEHUS YObITKOB, MPUYUHEHHBIX U3BMEHEHUEM UM pacTopXeHnem goroopa. OgHako B
OaHHOM crnyyae OTka3 OT WCMOMHEHMS OOroBopa He CBsA3aH C HapylleHMeM MpoAaBLIOM Kakux-rmbo
00A3aTenbCTB, PAaCTOPXKEHNE AOroBOpa NPOUCXOAMT TOMBKO MO XenaHuio notpebutens. Noatomy emy He
yaactca uctpeboBaTtb aBaHC Kak yObITKM, MOHECEHHbIE B CBA3M C pacTOPXXEHNEM 4OroBopa.

Kak y>xe ckasaHo BbilLle, KOMMEHTUPYEMas HOpMa yCTaHaBnmBaeT 06513aHHOCTb BO3BpaTa aBaHca
AN cny4aes NpoAaxy ToBapa AUCTaHUMOHHBIM Cnocobom. B Tex e cnydasx, Kkorga ToBap npogaeTcs
no obpasuam, NoTpedbuTens pUCKyeT NOTEPSATb BCE AEHEXHble CPeacTBa, YNIiadeHHble MM B KayecTBe
aBaHca, Ja ewe n nonyyntb TpeboBaHMe BO3MECTMTb MpoAaBLy pacxodbl, MOHECEHHbIE UM B CBSI3M C
NCMNOJSTHEHNEM O0roBopa.

5. Cnegyetr oTmeTuTb, 4YTO cTaThs 18 3akoHa roBopuT O crydyasx obOHapyxeHuss B ToBape
HeOOCTaTKOB, @ KOMMEHTMpyemMas HOpMa TOBOPMT O Chydasix MNpO4aXu ToBapa HeHaarexallero
KayecTBa, YTO He OOHO M TO xe. Ho MOCKOmNbKy KOMMEHTUpyemasi cTaTbd B LENIOM HE yCTaHaBnuBaeT
cneumanbHbIX MpaBwui Ons npeabsaBneHust TpeboBaHuM noTpebutenen, cBA3aHHLIX C HegocTaTKamu
TOBapa, 1 B J@aHHOM cry4yae AenCcTBYIOT obLine HOpMbI.

Maga lIl. 3ALLUTA NPAB NOTPEBUTENEW NPU BbINONMHEHUN
PABOT (OKA3AHUWM YCNYT)
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Cratba 27. Cpoku BbINONHEHNst paboT (OkasaHus ycnyr)
KoMmmeHTapun k ctatbe 27

1. NonHOMO4YMSt Ha YCTAHOBIIEHWNE NMPaBUST BbINOIHEHUS paboT U Oka3aHusA ycnyr B COOTBETCTBUM C
nyHkTOM 2 cTatbk 1 3akoHa umeeT NpaButenscTtBo PP, HO Ha CErogHAWHNA OEHb UM HE YCTAHOBIIEHO
npaBwn, YCTaHaBMUBAKOLWMX CPOKM BbINOMHEHUSA OMNpedeneHHblx pabotr wnm  ycnyr. [lostomy
€[VHCTBEHHO BO3MOXHbIM CMOCOOOM OMNpeferneHnsl cpoka BbIMOSHEHWUS paboT wunu ycnyr sBnsieTcs
gorosop. B Tom cnydvae, ecnn Cpok BbIMNOMHEHMS paboT JOrOBOPOM He YCTAHOBIEH, TaKOW [OroBop
ABMseTCA He3aknoyeHHbiM (cT. 708 K), a nonyyeHHoe Mo Hemy - HeocHoBaTesbHbIM oboralleHnem. B
OTHOLLIEHMM O0roBOpa OKa3aHWS YCINyr Takoro XeCTKOro npasuna HeT, NO3TOMY [10roBOp OKa3aHus ycnyr
MOXET 3aKntovaTbcs 6e3 onpeneneHnst KOHKPETHbLIX CPOKOB.

2. B cootBeTcTBUM C nyHKTOM 1 cTaTbn 708 K B goroBope noapsaa ykasbiBatoTCA HayarnbHbIA U
KOHEYHbIA CPOKM BbIMOSIHEHMSA paboThl. [103TOMY HayanbHbI CPOK BLIMNOMHEHUSS PaboTbl MOXET ObITb
YCTaHOBMEH NEPUOAOM BPEMEHU, B TEYEHMNE KOTOPOrO MUCMONHNUTENb 00513aH MPUCTYNUTL K BbINOSTHEHUIO
paboTbl. Kak BMOHO, KOMMEHTMpyEMask HOpMa MCKIOYaeT BO3MOXHOCTb YCTAHOBMEHMS CPOKOB MyTEM
yKa3aHus Ha cobbITusi, KOTOpble HEM3BEXHO AOIMKHBbI MPOU3ONTU. ITO BaKHBIA MOMEHT, MOCKOSIbKY B
crny4dae, Korga cpok OyfgeT yCTaHOBMEH TakuMm 0Opas3oM, YCrioBME O CPOKe BbIMONHEeHus paboT Oyaer
HUYTOXHBIM, Kak He COOTBETCTBYHOLLEE 3aKOHY, a 3HauuT, M [OroBop B LUenom OygeT cumtaTbes
He3aKMNYeHHbIM.

3. Mepuoabl okasaHusa ycnyr unu paboT 0ObIMHO YKasblBalOTCA B BUAE CTaHOAPTHbLIX NepuoaoB
BpEMEHU (OHEeNn, MecsueB, NeT), HO MOryT yKasbiBaTbCA U UHbIM CMocoboM. Cpoku BbINONMHEHUA paboT
unun ycrnyr B ntobom crnyvyae OOMKHbI ONpefensaTbCs yKasaHWeM Ha KarneHOapHyt OaTy UM UcTedeHune
nepvoga BPEMEHMU, KOTOPbIA UCUMCNSieTCA rogamu, Mecsduamu, HegensaMu, OHSMU Unu Yacamu, nmbo
yKa3aHueM Ha coObITe, KOTOPOE OOIMKHO HEM3DEXKHO HacTynuTb.

[MpomMeXyTOYHbIE CPOKU TakkKe AOMMKHbI ONPEeAensTbCs YKa3aHMEM Ha KaneHgapHyl daty unu
NUCTeuyeHne nepuvoga BPEMEHM, KOTOPbIA WCYMCISETCHA rogamu, Mecsauamu, Hedensmu, OHAMU Unu
Yacamu, MMbO yKkazaHMeM Ha cobbITME, KOTOPOE OOIMKHO HEN3BEXHO HACTyNUTb.

Cratba 28. NocnencTems HapyLLEHWS UCMONTHUTENEM CPOKOB BbINOSTHEHMS paboT (OKasaHus ycnyr)
KoMmmeHTapui k ctatbe 28

1. HapyweHne cpoKoB BbINOMHEHUA paboT wunu ycryr B COOTBETCTBUM C HOpMamu 3akoHa
ABMNSAETCA  CYLWECTBEHHbIM  HapylleHWeMm, npeanoniaralwmum  Haubombllyld  OTBETCTBEHHOCTb
ucnonuuTend. B oTnvuMe OT MNOCNEeACTBUM HapylleHus MpogaBLOM CPOKOB MNepefady TOBapoB
KOMMEHTUpyeEMasi HopMa npegnonaraeT Hamuuve y notpebutens Takmx npaB, kak BO3MOXHOCTb
MopyYnTb BbINOMHEHWE PabOTbl UMK YCIyrM TPETbEMY NULY, BbINOMAHWUTL MX CAMOMY C BO3MELLEHVEM
pacxofoB, a TaKkkKe yMeHbLUEHME LieHbl paboTbl Unn YCryru.

Cnegyetr 3ameTuTb, 4YTO KOMMEHTUPyeEMasi HoOpMa CTpajaeT OTCYTCTBMEM 3fEMEHTapPHON
AeTtanv3aumm BO3MOXHOCTEN ee NpumeHeHus. [leno B Tom, YToO MHOrMe paboTbl U yCnyru npegnonaratoT
Hannume OONbLIOTO KOMMYecTBa MNPOMEXYTOYHbIX 3TamnoB, [aneko He BCe U3 KOTOpbIX WUMET
CyLLeCcTBEHHOe 3HadeHue. BmecTte ¢ Tem nmoboe HapylweHne XoTs Obl OAHOMO CPOKa BbIMOMIHEHUSA 3TUX
aTanoB paboT unu ycnyr AaeT noTpebuTento NpakTUYeckn HeorpaHNYeHHbIE BO3MOXHOCTM B YacTh Kak
oTKasza OT WCMOMHEHUS OOroBopa, Tak W MNpPedbsBNEHUS WHbIX TpeboBaHMIA, Hanarawwmx Ha
NCMOMHUTENS CyLLeCTBEHHble 00s3aHHOCTU. Bkyne ¢ HeonpaBgaHHO BbICOKOM 3aKOHHOW HEYCTOWKOW,
noAgnexaiwlen ynnate 3a HapyleHue CPOKOB BbIMNOMHEHWs paboT wnn  ycnyr, AaHHble HOpPMb
HaknagbiBaloT Ha U3roToBUTENs 00A3aTenbCcTBa, 06bemM KOTOPbIX CyLLEeCTBEHHbIM 0Opa3om npeBbilaeT
pasyMHble npeaensi.

Kpome TOro, KOMMEHTMpyemas HOpma He ycTaHaBnvBaeT 00513aHHOCTM WUCMOMHUTENSA BEPHYTb
noTpebuTento geHexHble CPeAcTBa, YNavyeHHble B BUOE aBaHca. Takas KpaTkoCTb MOXET nopoauTb
HekoTopble MpoOMeMbl B MOHMMaHUM TOro, OTKyAa BO3HMKAET O0OSI3aHHOCTb WCMOSNTHUTENS BEPHYTb
Mony4eHHbIE UM AEHEXHbIE CpeacTBa.

Heno B Tom, YTO ANs CriyqyaeB OTKa3a NoTpebuTens oT MCMOMHEHWs AOroBOpa 3akoHoZaTellb He
npegycmoTpen npaeBo notpebutens TpeboBaTb BO3BpaTa [OEHEXHbIX CPeAcTB,  YMIIAYeHHbIX
notpebutenem Mo AOroBopy nogpsaa wunv BO3ME3OHONo OKa3aHus yCnyr B KayecTBe aBaHca. B
cooTBeTCcTBMM € NyHKTOM 3 cTatbu 450 K B crnyyae ogHOCTOPOHHEro oTkasa OT UCMOMHEHWUs Jorosopa
MOMHOCTBIO UIMM YaCTUYHO, KOrda Takon OTKa3 JOMNyCcKaeTCd 3akOHOM MW CorfalleHnemM CTOPOH, A4OroBop
CYMTaeTCa COOTBETCTBEHHO PaACTOPrHyTbIM UIM U3MEHEHHbIM. B cooTBETCTBUM C NYHKTOM 4 cTatbun 453
'K cTopoHbI He BripaBe TpeboBaTk BO3BPALLEHMS TOrO, YTO ObIIIO NCMOMHEHO MK MO 06s3aTENbCTBY A0
MOMEHTa W3MEHEHWS WU PaCTOPXKEHUS [OOroBopa, €CNU MHOE He YCTaHOBMEHO 3aKOHOM MIK
cornaweHnem ctopoH. Ecnm 6bl paxxgaHckmii kogekc 6bin 6bl B JAHHOM Crydae Takke KpaToK, Kak
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3akoH, notpebutenu notepsanu bl NpaBo TpeboBaTb BO3BpaTa aBaHca. Ho B COOTBETCTBUM C NYHKTOM 5
ctatb 453 TK, ecnM oOcHOBaHWEM [N W3MEHEHUS WU PacTOpXEHUs [0roBopa MOCAYXUNo
CyLLeCTBEHHOe HapylleHue [JOoroBopa OHOW K3 CTOPOH, Apyras CTopoHa BnpaBe TpeboBaTb
BO3MeLLleHUs] YObITKOB, MPUYMHEHHBIX M3MEHEHWEM UMW pacTopXXeHueMm Jorosopa. Takum obpasom,
noTpebutenb MMeeT NpaBo MCTpeboBaTb yNnayvyeHHyl OO0 OTKa3a OT MCMOMHEHUSA O0roBopa CyMMy Kak
yObITKW, MOHECEHHbIE MM B CBSA3M C pacToOpXKeHMeM AoroBopa.

B cooTBeTCTBUM C KOMMEHTMPYEMOW HOPMOW YObITKM, NPUYMHEHHblE MOTpebUTento, AOMKHbI
BO3MellaTbCqd B Te CpoW, B KakMme uW3rotoBuTenb 0043aH yaoBNeTBOpuTb ero TpeboBaHwus,
npeaycMOTPEHHbIE KOMMEHTUPYEeMbIM NMYyHKTOM cTtaTbu 28 3akoHa. To ecTb ecnu HasHayaeTCs HOBbIN
CPOK BbIMOSTHEHNS paboTbl UMK YCITyrK, TO B 3TOT XK€ CPOK AOSKHbI ObITb KOMNEHCUPOBaHbI YObITKM. Ecnn
npeobsaBnseTca TpeboBaHME O BO3MELLEHUM PACXOOO0B, MOHECEHHbIX B CBA3M C  MOPYYEHWEM
BbINOMHEHUS paboT unu ycnyr TpeTbMM nuuam, unmn TpeboBaHne 00 yMEHbLUEHMU LEHbI, TO YObITKM
OOIMKHbI ObITb KOMNEHCMPOBAHbI B AECATUOHEBHbIV CPOK.

2. Ecnu vcxoguTtb M3 cogepaHua KOMMEHTUPYEMOW HOPMbl, MOXHO MPUATU K BbIBOAY, YTO B
Ka)XgoOM Cryyae HasHa4deHusi nMoTpeduTernem HOBOrO CpOKa BbIMOJSTHEHMS paboT UK OKa3aHus YCNyT,
CTOPOHbI JOJSDKHBI 3aknoyaTb AOMOMHUTENBHOE COrfalleHMe K [OroBopy, B KOTOPOM [AOMmKeH ObiTb
OTPaXeH 3TOT HOBbIN CPOK. [JONOMHUTENBHOE COorMnalleHne K 4OroBopy AOMMKHO COBEpPLUATbCS B TOW Xe
dopme, 4To M cam poroeBop. B cnydae, korga ucnonHutenb, nonyynB TpeboBaHue noTpebutens o
HasHa4YeHMM HOBOTO CpOKa, HE aKuenTyeT U3MEHEHMEe ITOro yCnoBMs LOroBOpa, CPOK BbIMOITHEHMWS
paboTbl UNn ycnyrm He OyOeT CHMTaTbCS U3MEHEHHBIM, YTO, B CBOK O4Yepefb, NOBMeYET BO3HMKHOBEHMNE
npaBa Ha B3bICKaHUE C UCMOMHUTENSA 3aKOHHOW HEYCTOWKM 3a TOT NEPUOL BPEMEHU, YTO MPOLLEN MeXay
OKOHYaHMEeM CPOKa, yKa3aHHOro B JOrOBOPE, M OKOHYAHNEM BHOBb Ha3Ha4Y€HHOro CpoKa.

Kak n B cnyyae ¢ npaBamu notpebutens, BO3HMKAOLWMMK B Criydyae OOHapyXeHus HegocTaTka
ToBapa, noTpebuTenb BnpaBe MNpPeabsaABUTb  M3rOTOBUTEMD  TOMbKO OOHO K3 TpeboBaHWN,
NPenyCMOTPEHHBIX KOMMEHTUPYEMOW CTaTbel, Mpu 3TOM W3MEHEHME WM NPeabsBlEHME HOBbIX
TpeboBaHM BO3MOXHO TOMBbKO B Cllydae MPOCPOYKM WCMOSTHEHWUS MEepBOHaYanbHO NPeabABIEHHOMO
TpeboBaHusa (nogpobHee cm. komMeHTapui K cT. 18 3akoHa). 1o TeM xe mpuyMHam OOHOBPEMEHHOE
npegbsBrieHWe U3rOTOBUTENIO [OBYX TpeboBaHu C NpegoCcTaBfleHUMEM U3roTOBUTEMK nNpasa
YOOBETBOPUTL OOHO U3 HMX HE BIIEYET 3a COOOM HMKAKUX NPaBOBbIX NMOCNEACTBUN.

3. Hopma ycraHaBnvBaeT NOpsiAOK OMNpenerieHnst LeHbl BbIMOSTHEHHOW paboTbl WAWM YCryrw,
noAnexallen Bo3BpaTy Npu oTkase OT UCMOMHEHNsT JOroBopa, MPUTOM YTO cama 06513aHHOCTL BO3BpaTa
3TUX OEHEXHbIX cpeacTB 3akoHOM He ycTaHoBneHa. MoTpebuTtens BnpaBe ucrpeboBaTtb 3TU cpeacTea
TONbKO Kak yObITKM, CBA3aHHbIE C PACTOPXEHMEM AOoroBopa (CM. KOMMEHTapui K n. 1 KOMMEHTUPYEMON
cTaTbm).

B oTHoweHnM NpaBa noTpebutensa Ha yMeHblueHne LeHbl paboTbl UK YCIyrn 3aKkoHoOaTeneM He
MCMOMb30BaH TEPMUH "CopasmepHoe”, KOTOpbI Obil UM WCMOMb30BaH Mpu POPMYyNMPOBaHMKU NpaB
noTpebuTtens, BO3HMKAOLWMNX Y HEro B criydae OOHapyXeHWsi HeJOCTaTKOB MpofaHHoro Toeapa. Bmecto
3TOro B 3aKOoHEe MMEETCS CChblfika Ha HOPMbI, PErynvpyroLline aHanormyHble OTHOLUEHMS Mpu Npogaxe
TOBapoOB.

4. Hopma, npegycmoTpeHHas NyHKTOM 4 KOMMEHTMPYEMOW CTaTbW, HyXaaeTtcs B gopaboTke: BO-
nepBblX, OHA He YyCTaHaBnuBaeT OOA3aHHOCTM W3rOTOBUTENS BEPHYTb aBaHC, MOSTYYEHHbIA OT
notpebutens, BcregcTBMe 4Yero noTpebutens MoxeT TpeboBaTb BO3MELLEHWUS TOSbKO YObITKOB,
CBSI3aHHbIX C PaCTOPXXEHMEM JOroBopa.

C Opyrou CTOpOHbI, HOpMa CIULLKOM CUIbHO YLLIEMIISIET NpaBa U3roTOBUTENEN, HE NOoMy4varoLmx oT
notpebutenen cywecrseHHon npegonnatbl. CTOMMOCTb MHOMMX paboT u  ycnyr pocturaer
BHYLUUTENbHBIX Pa3MepoB, NPy 3TOM MHOMME U3 HUX OKa3blBAlOTCA B TeYEHVE OJIUTENbHOrO BPEMEHM.
[MpuMeHeHne KOMMEHTUPYEMOW HOPMbI Ha NPAKTUKE O3HAYaeT, YTO, AaXKe €CIM UCMONHUTENb B TeYEHME
fonbLoro nepuoga BpemMeHn OOOPOCOBECTHO WCMOMHAN CBOM O0S3aHHOCTW, BbIMNOMHUI MpU 3TOM
3HAYUTENbBbHOE KONMMYEeCTBO paboT, CTOMMOCTb KOTOPbIX MOXET ObITb KpUTMYeckon Anst GrogxeTa 3Toro
nuua, B crny4ae, ecnim OH B CaMOM KOHLIE AENCTBMS 4OrOBOpa HapyLUUT XOTS 6bl O4UH NPOMEXYTOUHbIN
CPOK, HO MpW 3TOM XapakTep [AaHHbIX paboT wnu ycryr He MNO3BOMNWUT MPWHMMAaTb WX MO3TanHo,
noTpebuTens NOMNyYMT MNpaBO OTKa3aTbCs OT BCEro AOroBopa B LIEIOM M He COBEpLUaTb HUKaKMX
nnaTexen No Hemy.

B uenom Hopma cosgaeT ycnosBusi Ans HegoOpPOCOBECTHOrO COBEpLUEHUS HedoOpOCOBECTHbIX
OEVCTBUWA, MPUYEM Kak CO CTOPOHbI MCMOSHWUTENS, TaKk M CO CTOPOHbI noTpebutens. [lMocTpoeHune
HOpMaribHbIX B3aWMOOTHOLLUEHUA MeXAy noTpebuteneM u WCMOMHUTENEM C Y4YETOM MOSIOXKEHWN
KOMMEHTUPYEMOW CcTaTbn TpebyeT ydacTus KBanuuUMpPOBaHHbBIX HOPUCTOB C 06enx CTOpPOH, 4YTO B
peanbHOW XXWU3HW Oarneko He BCcerga BO3MOXHO.

5. HeycTowka, ynnata KOTOpOM BMEHSIETCA B 00s13aHHOCTb KOMMEHTUPYEMOW HOPMOW, SABMSIETCS
CaMoOi BbICOKOM Cpeau 3aKOHHbIX HEeYCTOeK, YCTAHOBIIEHHbIX TIPaXOaHCKUM 3aKOHOA4AaTEeNnbCTBOM.
lMonoxeHne o TOM, YTO CTOPOHbI MOIYT COrflacoBaTh B JOrOBOPE yniaTy HEYCTONKM B GonblueM pasmepe,
MOXHO Ha3BaTb WE3YUTCKUM: OObIMHO MPY 3aKIHOYEHUN OOTOBOPOB, HA KOTOPbIE HE pacnpocTpaHAeTcs
aevictBne 3akoHa, CTOPOHbI PeKO COrMacoBbIBAOT yNfaTy HEYCTOEK, MPEBbILWALWNX OAMH MPOLUEHT OT
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LeHbl JoroBopa (4acTo pa3mep HeyCcTOMKM BOOOLLe CBS3bIBAeTCA C pa3MepoM aBaHca, HO He C LieHOM
BCEero 4orosopa).

O4yeHb BaXKHbIM MPaBUIIOM SIBMISIETCA YKa3aHWe Ha ONpefeneHne pasmepa HeyCTOMKW, Korga ueHa
BbINOMHEHUSA paboTbl UMW YCNyru, UCTIONMHEHNE KOTOPbIX 3adepXMBaeTCs, AOrOBOPOM He onpeferneHa.
MoHATMe "3aka3" 3akOHOM He pacluMgpoBbIBaeTCs, B cyaebHON NpakTUKe ero TpakTyloT Kak BeCb 06beM
TOBapoB, paboT 1 ycnyr, SBNALWUXCA NPEAMETOM CAENKM (BO3MOXHO, SBMSIOLLENCS COCTAaBHON YacTbio
JOroBopa, a BO3MOXHO, COCTaBMsOLWEN CyTb AOroBopa B LENOM), LeHa KOTOPOW onpegerneHa.
Hanpumep, korga goroBop npeaycMaTpvBaeT M3roToBfeHMe LwWwkadha, ero JocTaeBKky notpebutento u
cOOpPKy 1 Npu 3TOM OnpeaeneHbl LeHbl - OTAENbHO U3roTOBMEHMS, OTAENbHO AocTaBku U cbopku (6e3
pa3bUuBKM UX LiEHbI), ECIM B CPOK HE UCNOSHAETCA cOOpKa, cnefyeTt cunTaTh 3aKa3oM LOCTaBKy M COOpKY
N paccyuTbiBaTb HEYCTOMKY NCXOAst M3 NX OOLLEN LiEHBDI.

OyeHb 4YacTO CTOpPOHaAMM 3aKMYalTCA CMELLaHHble [OroBOpbl, copepxawme B cebe Kak
3aNeMeHTbl AoroBopa Kynnu-npoaaxu, Tak 1 aneMeHTbl JoroBopa noapsiaa wnv okasaHusa ycnyr. Ecnv B
OaHHbIX [OroBopax HeT pasfeneHus LeHbl npuobpeTaemMbix TOBapoB WM MpuobpeTaemMbiX YCryr wmnu
paboT, Nof LieHoW 3akasa cnegyeTt MOHMMAaTb MX OOLLYIO LIEHY.

Becbma HeogHO3HA4YHOW ABNSIETCA CUTyauus, KOrga OOroBOPOM MpefycMaTpyBaeTCs MNpopaxa
ToBapa u GecnnaTtHoe oka3aHue YCnyr unu BbiNofiHeHMe paboT. C ogHOW CTOPOHBI, LieHbl TOBapa WU
ycnyru unu paboTbl pa3geneHsl, LeHa nocrnegHux pasHa Hynmw. OgHako AaHHble paboTbl Unu yenyrun He
BbINOMHAITCA 0e3 3aknioyeHus BO3ME3JHOro [OoroBopa, Mo CyTW, ABMASOTCA ero 4vactblo. OkasaHue
GecnnaTHbIX YCMyr wunu BbINOMIHEHME paboT ©OecnnaTHO SBMASETCA MO CBOEW NPaBOBOW MpuUpoLe
aapeHveM. B cooTtBeTcTBUM € nyHKTOM 1 cTatbm 572 K npu HanuuMmM BCTpe4yHOW nepefayv Beln unu
npaBa nNubBo BCTpPeYHOro 00s3aTenbCTBa [OMOBOP HE MPU3HAETCas [OapeHUEM, K TakoMmy [AOroBopy
NPUMEHSAOTCS MpaBuna, NpPeaycMOoTpeHHble nyHkToM 2 ctatbn 170 K, To ecTb coenka o SecnnatHom
oKasaHuM ycnyrm  unuM  paboT  Mpu3HaeTcss MpUTBOPHOM W K HEW MNPUMEHSIIOTCS  npasuna,
npenycMOTPEHHbIE AN COOTBETCTBYIOLLMX UM BULOB JOrOBOPOB.

Takue cgenkvm MoryT ObiTb, C O4HOW CTOPOHbI, MPU3HAHbI HE3AKMIOYEHHBLIMK, MOCKONBKY HE Bcerga
CTOPOHbI COMNAacylT BCE CYLIECTBEHHblE YCMOBWUS, @ C OPYrOM - B Crydae MPOCPOYKM MCMOSTHEHMS
"6ecnnatHbIX" ycnyr wnu paboT noTpebutens nonyyaetr npaBo TpeboBaTb ynnaTbl HEYCTOWKM,
NpegyCMOTPEHHON KOMMEHTMPYEMOWM HOPMOW, pacCuYMTaHHOM MCXOOA M3 LieHbl ToBapa, npuobpeTaeMoro
Mo JOroBopy.

3akoH nNpegycmaTpuBaeT OTBETCTBEHHOCTb HE TOMBKO 3a MPOCPOYKY OKOHYaHMSA paboT unum ycnyr,
HO M 3a MPOCPOYKY WX Hayana, €ecnu [JOroBOpOM MNPEeAYyCMOTPEHbl CPOKW, B TEYEHWE KOTOPbIX
ncnonHuTenb 0653aH NPUCTYNUTL K BbINMOMHEHUIO paboT MIn yCnyr.

B Tom cny4yae, ecnu cpok BbINOMHEHNS paboThbl UK YCIyryn onpeaeneH ykasaHMem Ha KOHKPETHYIO
AaTty, HEeYCTOMKa pacCYMTbIBAETCS 3a KaXabIi AEHb NPOCPOYKN.

KomMmeHTMpyemMon HOpMOW BBOOUTCHA BaXKHOE OrpaHuMYeHue: B CBA3M C TEM 4YTO TOT BbICOKWN
pasMep HeyCTOWKW, KOTOpbIA yCTaHOBMEeH 3akoHOM, daeT npaBo TpeboBaTb ee Bbinnatbl B pa3mepe
100% cTtoumocTn paboT nnu ycnyr yxe cnycta 34 AHA NPOCPOYKM, NPU pacyeTe HEeYCTOMKN BaXKHO TakkKe
YyUYUTbIBaTb, 3a4E€PKNBAETCS NN BbINONTHEHWE BCEX paboT unum ycnyr nubo nx yactu, a Takke onpeaeneHa
nn ueHa paboT Wnu ycrnyr, UCMOMHEHNE KOTOPbIX 3a4epXXMBAETCSH, UMM OHW BKITHOYEHbI B OOLLYIO LIEHY
Jorosopa (3akasa).

B Tex cnyyasix, korga ueHa paboT unu ycrnyr He onpeferieHa, pacyeT HEeYCTOWMKM, Mognexallen
BbiNfate 3a 3adepXKy WX BbINOMHEHUS, OOIMKEH OblTb MPUBA3aH K MECTY WX WCMOMHEHUS U BPEMEHM,
korga TpeboBaHusa noTpeduTtens (4OBPOBONBHO MK NO MPUHYKOEHWIO CyAa) yOOBNETBOPSOTCS.

6. KommeHTMpyemMass HopMa yCTaHaBnuBaeT Mpe3ymnumio [oOpOCOBECTHOCTU nOTpebuTtens wm
BO3naraeT Opems foka3sbiBaHWS 0OCTOATENLCTB, OCBODOXAAIOLWMNX NCMONMHUTENSA OT OTBETCTBEHHOCTM 3a
HapyLleHMe CPOKOB BbINOSIHEHMS paboT 1nu ycnyr, Ha Hero camoro.

Cratba 29. [lpaBa noTpebutenss npu OOHapyXXEHMU HeOoCTaTKOB BbIMOSTHEHHON paboThl
(okazaHHoOM ycnyru)

KoMmmeHTapum k ctatbe 29

1. MoTpebuTtenb BnpaBe nNpeabsBUTL TOMbKO OAHO W3 YKal3aHHbIX B cTaTbe TpeboBaHWi, B
cooTBeTCTBUM cOo cTaTber 30 3akoHa OH BrpaBe NpeabsBUTL Kakoe-nvbo apyroe M3 HUX B Criydae, ecnu
WCMOSMHUTENb HE UCMONHUT NepBoe TpeboBaHWE B YCTAHOBMEHHbI 3aKOHOM CPOK. DTO O3HA4aeT, YTo C
MOMEHTa npeabsiBreHns NepBoro TpeboBaHus MNOTpebuTenb He BMpaBe MEHSATb €ro Ha [gpyroe
(mogpobHee cM. kommeHTapwuii K cT. 18 3akoHa).

MpenbsBneHne Kaxaoro 13 nepeumncrieHHbIX B Hopme TpeboBaHMi BO3MOXHO TOMbKO Toraa, koraa
€ro BbINOSHEHNE BO3MOXHO C Y4E€TOM XapakTepa BbIMOSHsieMbIX paboT unu ycnyr. Hanpumep, Henb3s
TpeboBaTe 6€3BO3ME3OHOrO W3rOTOBMEHWS APYroM BeliW, ecnu npeamMeToM [oroBopa sBhdeTcs
okasaHwue ycnyr. Ecnu e Takne TpeboBaHua ByayT 3asBreHbl, 0653aTenbCTBa, BO3HMKAIOLNE B CBSA3M C
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3TUM, MpaKTUYECKN cpasy e OyayT NpekpallaTbCs B CBA3WN C HEBO3MOXHOCTBIO UCMONHeHNs (n. 1 cT. 416
rK).

KommeHTMpyemas Hopma noaTteepxkaaer obuwee ans  3akoHa MpaBwUMoO:  UCMOSTHEHUE
o6sa3aTenbCTBa B HaType He OCcBOOOXAaeT UCMOSNHUTENA OT OTBETCTBEHHOCTW, eCMv U3HayarbHO 3TU
064a3aTenbCTBa ObiNM UCMONHEHbI HEHaANexXalum obpasomMm.

lMoHATMe cylecTBEHHOro HegocTatka AaHoO B npeambyrne 3akoHa, MOHATWE CyLEeCTBEHHOro
OTCTYMIeHns OT YCMOBUA [OroBopa Hurge He paclmdpoBaHO W ABMASETCS OLeHOYHbIM. [paso
OTKasaTbCs OT UCMONHEHNs1 4OrOBOpa BO3HUKAET y noTpebuTens nubo nocrne HapyLleHUst UCNOSTHUTENeM
CPOKOB yCTpaHeHUsi 06bl4HbIX HEAOCTATKOB, MO0 NOCNE BbISIBIIEHNS CyLLECTBEHHbIX.

Mogpo6Ho BOMpOCHI, CBA3aHHbIE C OTKA30M OT MCNOSMHEHWS 4OroBopa, OCBeLLEeHbl B KOMMEHTapum
K nyHkTy 1 cTatbn 28 3akoHa.

Cpokn ucnonHeHnss TpeboBaHMi NoTpebutens, CBA3aHHbIX C HegocTaTkamu paboTbl (ycnyru),
ykasaHbl B ctatbe 30 3akoHa.

2. KommeHTUpyemasi Hopma ycTaHaBnmBaeT NopsAoK onpeaeneHns LeHbl BbIMONHEHHON paboThbl
wnu ycnyru, noanexaiiend BO3BpaTy nNpuM OTKase OT WCMOMIHEeHWs [OoroBopa, MPUTOM YTO cama
0043aHHOCTb BO3BpaTa 3TMX [OEHEeXHbIX CpeacTB 3akoHOM He ycTaHoBrneHa. [MoTpebuTtenb Bnpase
nctpeboBaTb 3TM cCpeacTBa TOMbKO Kak YObITKM, CBHA3aHHble C pacTopXeHwem goroBopa (CM.
KOMMeHTapun K n. 1 cT. 28 3akoHa).

3. KommeHTMpyemass Hopma, C OAHOW CTOPOHbI, npuaaeT GonblION Bec npouedype npvema
BbINMOMHEHHON paboTbl  wnu  ycnyr, a C [pyrod - el YyCTaHaBNUBalOTCA  [OBOMbHO-TaKM
NpodoIKMUTENbHbIE CPOKW ANs npeabssreHus TpeboBaHWW B OTHOLUEHWW YCIyr, OKasblBaeMblX
notpebutento. leno B ToM, YTO NyHKTOM 6 cTatbM 5 3akoHa ycTaHaBnMBaeTCA MpaBO WCMOMHUTENS
yCTaHaBNMBaTb rapaHTUNHBIA CPOK TOMbKO B OTHOLUEHUW paboT, HO HEe B OTHOLUEHUW YCNyr, B HOpPMax
paxkgaHCcKOro kogekca Takke HeT MPSMOro ykasaHus Ha BO3MOXHOCTb YCTAHOBMEHMS rapaHTUAHOIo
Cpoka B OTHOLUEHMWU ycnyr. 3TO B MPUHLMME MNOHATHO, MOCKOMbKYy OMpeaerieHve rapaHTUMHOro Cpoka
npegnonaraeT ero yCTaHOBMEHWe TOMbKO B OTHOLIEHWW MmaTtepuanbHOro obbekra, a 3TO BO3MOXHO
TOMNbKO NPV Npoaaxe ToBapa MNu Npv BbINOMHEHNW paboT.

Takum o6pasom, B OTHOWEHUW YCAyr YCTaHOBfiEHWE rapaHTUAHOrO Cpoka HEBO3MOXHO B
npuHLMNe, No3ToMy nobble TpeboBaHUS B OTHOLLIEHWMN NX KavyecTBa AOSKHbI MPeabaBAATLCA B Npegenax
06LLMX CPOKOB, YCTAaHOBMIEHHbIX KOMMEHTMPYEMOWN HOPMOW.

4. B uenom pacnpegeneHve 6pemMeHn O0Ka3blBaHUS BWHbI, YCTaHaBfMBaemMoe OaHHOW HOPMOW,
aHanorvyHo pacnpegeneHuto OpemMeHn BuHbI Npu npodaxe ToBapoB. WcknmiwoueHue cocTaBnsder
AOKasblBaHMe BWHbI B HEKaYyeCTBEHHOM OKa3aHuW YCMyr, MOCKOMNbKy Xapaktep 3Toro obbekTa
NpaBOOTHOLUEHUA He MpeanonaraeT nepegadvy notpebuTento mMaTepuarnbHOro 06bekTa, B OTHOLLEHMU
KOTOporo Mor Obl ObITb YCTAHOBMEH rapaHTUVHbIN CPoK. [ogpobHee 06 3TOM CM. B KOMMEHTapuu K
ctatbe 5 3akoHa.

5. Kak yxe cka3aHo Bbille, B OTHOLIEHUW YCAYr YCTAHOBIIEHWE rapaHTUNHOIO CPOKa HEBO3MOXHO,
MOSTOMY [aHHas HOPMa Ha OTHOLUEHMSl, CBA3aHHble C OKa3aHWeM YCMyr, He pacrnpoCTpaHseTcs.
MogpobHee 06 3TOM CM. B KOMMEHTapun Kk cTaTbe 5 3akoHa.

6. KommeHTMpyemass Hopma perynupyeT OTHOLWIEHUS, KOTOpble CKMaablBaloTCAa  MeXay
noTpebutenem n NcnonHUTenem B TeX cryyasx, korga notpebutenem OyayT BbisiBNEHbl CyLLEeCTBEHHbIE
HegocTaTkM paboT unu ycnyr no WCTEYeHMM rapaHTUHOro cpoka. B uenom gna Ttoro, 4To6bl
onpeaennTb, OTHOCUTCA NN TOT MW MHOW CrlyYar K KOMMEHTUPYEMOW HOpMe, credyeT NPUMEeHATb MeTos
ncknioveHns. Hanpumep, cHayana BbIACHWTb, YCTAHOBMEH N Ha pesyrnbTaT paboT rapaHTUNHbLIN CPOK,
obHapyXeH nM HedocTaToK B Mpedenax 3TOr0 CpoKa, SABNSETCH MW HegoCcTaToK CyLeCTBEHHbIM,
YyCTaHOBMEH NN Ha ToBap CPOK CNybbl, €Cnn He YCTaHOBSIEH, TO MPOLUMO NN C MOMEHTa OKOHYaHWs
paboT gecaTb net. B 3aBMcuMoOCTM OT TOro, Kakne oTBeTbl ByAyT AaHbl HA AaHHble BOMPOCHI, criegyeT
NPUMEHATb OQHY U3 HOPM, YCTaHOBMNEHHbIX MyHKTaMu 3 - 6 KOMMEHTUPYEMOW CTaTby.

CnepyeT Takke MOMHWTb, YTO CPOK CryxObl Ha OKasaHWe YCryr ycTaHaBnMBaTbCA HE MOXeT
(mogpobHee cM. KOMMEHTapwWK K CT. 5 3akoHa).

Cratbsa 30. Cpoku ycTpaHeHUs1 HE4OCTaTKOB BbINMOMHEHHON paboThl (OKa3aHHOW yCIyru)
KommeHTapum k ctatee 30

Kak BMOHO M3 TekcTa AaHHOW HOPMbI, CPOK YCTpPaHEHWs HegocTaTka paboTbl UMM yCIyrm MOXeT
ObITb COrnmacoBaH CTOPOHaAMW MPU 3aKkni4YeHUM JoroBopa 6e3 Kaknx-nmbo orpaHnyeHun. HasHauntb
HOBbIA CPOK YCTpaHeHWsi HegoCTaTKoB MOTpedbuTenb MMeeT MnpaBO Ha OCHOBaHUM TpeTbero absaua
KOMMEHTUPYEeMOW CTaTbW.

HeycTonka paBHa TpeM NpoueHTam OT LEHbl BbIMNOSIHEHHOW paboTbl UMM YCAYri, BbIMOSTHEHHON
HeOOCTaTOK KOTOPOW YCTPaHSETCS, a €Cnu ee LeHa He onpeferneHa, TO OT LUeHbl BCEro 3akasa
(mogpobHee cM. KOMMEHTapWIA K CT. 28 3akoHa).
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nOTp86I/ITeJ'Ib BnpaBe N3AMEHUTb CPOK YCTpaHeHUA HeOOoCTaTKa TOJIbKO Toraa, Korga UCnonHUTerb
HapyLwunn nepBoHa4aribHO yCTaHOBﬂeHHbIIZ CpPOK.

Cratbsa 31. Cpoku yooBNeTBOPEHUST OTAENbHbIX TpeboBaHWI NnoTpebutens
KomMmmeHTapum k ctatbe 31

1. KoMMeHTUpyemas Hopma ycTaHaBnuBaeT MOMMMO MPOYero CPOK BO3Bparta YrnradyeHHoW 3a
paboTy mnu ycnyry Cymmbl, OAHAaKO CaMy HOpMbl 3aKOHa Takoro Bo3BpaTa He npeaycmaTpyBaloT, OH
MOXeT ObITb NPegyCMOTPEH TOSbKO JOFOBOPOM MIM UHBIM COrfalleHnem cTopoH. MNMogpobHee npobnema
onMcaHa B KOMMEHTapum K NyHKTy 1 ctatbu 28 3akoHa.

2. B HacTosillee BpemMs HM 3aKOHOM, HU HOpMaTuBHbIMM akTtamu [lpaButenbctBa PP He
YCTaHOBMEHO Kaknx-nubo CPOKOB, NpegyCMOTPEHHbIX ASI CPOYHOrO BbIMOSTHEHUS paboTbl UMW YCryru,
MOSTOMY AaHHbIA CPOK MOXET ObITb YCTAHOBMNEH TOMbKO JOrOBOPOM. Ecrnm e goroBop Takoro cpoka He
COOEepXUT, TO onpefensiTb CPOK BbINOMHEHMSA YKasaHHbIX TpeGoBaHWA HYXXHO mMcxoas u3 TpeboBaHuw,
yCTaHOBMEHHbIX cTatben 314 K.

3. TlpaktMyeckn 3a BCe HapyLUEeHWs CPOKOB, YCTaHOBMEHHbIX 3aKOHOM Afs  WUCMONHEHUS
TpeboBaHWIN, CBA3aHHbIX C BbIMOMHEHWEM paboT MMM ycnyr, UCNOMHUTENb HeceT OTBETCTBEHHOCTb B
BMAE ynnaTbl HEYCTOVKN, pa3mMep KOTOPOW yCTaHOBIMEH NyHKTOM 5 cTatbn 28 3akoHa.

Cratba 32. llpaBo noTpebutens Ha OTKa3 OT MCMOMIHEHWS AOroBopa O BbIMONHEHUM paboT
(okasaHum ycriyr)

KomMmeHTapun k ctatbe 32

[daHHasi HopMa OYeHb ferko MOXeT BBECTM MNoTpebuTens B 3abnyxgeHue OTHOCUTENbHO TOro,
MOXET N OH 6e3 CyLLeCcTBEHHbIX Ansi cebs NpobrieM 0Tka3aTbCA OT UCTIONTHEHUSA AOroBOpa NoApsiAa unm
BbIMOMHEHUS YCNYT.

HOeno B TOM, 4TO, yCTaHaBnuBas npaBO OTKa3a noTpedbuTens OT WCMOSHEHWUS [OO0roBopa,
3aKoHoAaTenb He NpegyCcMOTPEN MpaBo TOro e noTpebuTtens TpeboBaTh BO3BpaTa AEHEXHbIX CPeacTB,
yMnnayeHHbIX noTpebutenem no AOroBopy MNOApsda WM BO3ME3OHOro0 OKasaHWsl YCryr B KavecTBe
aBaHca. B cootBeTcTBUM C nyHkTOM 3 cTaTby 450 K B crnyyae ogHOCTOPOHHEro oTkasa OT UCMONMHEeHUs
JOroBopa MOMHOCTBLIO WM YacTUYHO, KOrga TakoW OTKa3 [OMyCKaeTCd 3akOHOM WNN COrfalleHneMm
CTOPOH, [OrOBOP CYMTAETCA COOTBETCTBEHHO PACTOPrHYTbIM WNN M3MEHEHHbIM. B cooTBeTCTBUM C
nyHKTOM 4 cTaTtbm 453 K cTOpOHbI He BnpaBe TpeboBaTb BO3BPALLEHUSA TOrO, YTO ObINIO MCMOTHEHO MMM
no o6A3aTenbCTBY A0 MOMEHTa WU3MEHEHUS] UMW PAcTOPXKEHWUs] LOroBopa, €Cfivi UHOE He YCTAHOBIEHO
3aKOHOM WNK CorfalleHMemM CTOPOH. TakMuM obpa3oM, ecriv JOroBop npeaycMaTtpuBaeT ynnaTy aBaHca,
HO He npedycMaTpvBaeT ero Bo3BpaTa B Cflyvyae pPacTOpPXEHUs [OroBopa, notpebuTtens B cry4vae
peanu3aumm CBOEro fnpaBa Ha OCHOBAaHWM KOMMEHTMPYEMOW HOPMbI NMLIAETCA BO3MOXHOCTU BEPHYTb
yrnnayeHHble OEeHEeXHble CPeACTBa, AaXe ecnv ycnyrm unu paboTbl OblnM onnayeHbl MOMHOCThIO, a
NCMNOMHWTEND AaXe HEe NPUCTYMUIT K MCMOMTHEHUIO 4OroBopa.

B cootBeTcTBMM C nyHKTOM 5 cTaTbu 453 'K, ecnu ocHoBaHWEM A5 UISMEHEHUSA UIU PaCTOPXKEHUSA
O0roBopa MOCYXXMUIO CyLLEeCTBEHHOE HapylLLeHWe LOroBopa OAHOM M3 CTOPOH, Apyras CTOpOHa Bnpase
TpeboBaTb BO3MELLEHUS YObITKOB, MPUYNHEHHBIX U3BMEHEHNEM UM pacTopXeHmem gorosopa. OgHako B
OaHHOM crnyyae OTka3 OT WCMOMHEHMS LOroBopa He CBs3aH C HapylleHMeM MpoAaBLIOM Kakux-mbo
00A3aTenbCTB, PACTOPXKEHNE AOroBOpa NPOUCXOAMUT TOMBKO MO XenaHuio notpebutens. Noatomy emy He
yaactca uctpeboBaTtb aBaHC Kak yObITKM, MOHECEHHbIE B CBA3M C pacTOPXKEHNEM 4OroBopa.

Cnegyer 3aMeTuUTb, 4YTO OMUCAHHbLIN Ka3yC He SBMSAETCA YEM-TO YHUKAmNbHbIM  Ans
3aKoHOoAaTenbCTBa O 3alluMTe MpaB MNoTpedbuTenenm u Ons BCEro rpaxgaHCKoro 3akoHodaTenbCTBa B
uenom. MHorme HopMbl, yCTaHaBMBaOLWME NMPaBO O4HOW U3 CTOPOH Ha OTKa3 OT UCMOMHEHNsT 4OroBopa,
cogepxaTt Takke ykasaHus O BO3BpaTe MCMOMHEHHOro Mo 9TOMY JOrMOBOPY CTOPOHOM, OTKa3blBaloLencs
OT €ro UCMOSMHEHUs, HO eCTb TaKke Psif HOPM, KOTOPbIMW YyCTaHaBMMBAETCS NPaBO OAHOW U3 CTOPOH
J0roBopa OTKa3aTbCHA OT ero UCMofnHeHusa 6e3 HapyleHWs1 KOHTPareHTOM CBOMX 06s3aTenbCTB, HO Mpu
3TOM [aHHble HOPMbI HE cofep)XaT yka3aHusi Ha TO, YTO CTOPOHA, BOCMOb30BaBLUASCS 3TMM MPaBOM,
UMeEeT MpaBO MUCTpeboBaTb WCMOMHEHHOE MO 3TOMYy OOroBopy. B mepByk ovepedb 3TO OTHOCUMTCS K
KOMMEHTUPYEMOWN HOpMe, a Takke K cTaTbe 497 K.

B octanbHOM e, nobble ycrnoBus OOroBopa, OrpaHuyMBaroLLiMe TeM WM UHbIM 0Opa3oM npaBo
noTpebuTens oTkasaTbCst OT UCMOITHEHWS JOrOBOpa NOAPSAA UMM OKa3aHUS YCIyr, HUMTOXHbI. HUYTOXHBI
M COorMaweHus, anpuopu YyCTaHaBNUBaKWLIME pasMep pacxogoB  MCMOMHWTENS,  Mogriexalymx
BO3MeLleHuto. Y noTpebutens ecTb 00513aHHOCTb BO3MECTUTb TOJNIbKO (PaKTUYECKM MOHECEHHbIE
pacxodbl, HO He COrfacoBaHHbIE NPW 3aKITOYEHUN 4OroBopa.
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Ecnu wvcnonHutenob npeabAaBndaeT r|0Tpe6|/|Temo Tpe6OBaHVI$| O BO3MeueHUn MM pacxonos,
CBS13aHHbIX C UCMONHEeHnem obsa3aTensCcTB no OaHHOMY 00roBopy, TO UCNOJMHUTEIb 06s3aH obocHoBaTb
cBOoun TpeGOBaHMﬂ N NpegbAaABUTb KaK AoKa3aTesibCTBa NOHECEHHbLIX MM pacxoaoB, TakK N UX pa3MepPOB.

3pecb cnenyet 06paTl/ITb BHMMaHMe Ha To, 4To B 6OMbLUNHCTBE Ccny4yaeB O4YeHb TPyAHO BblOENTNTb
pacxoabl opraHn3aunn, noHeceHHbIe €l B CBSA3M C MCMONHEHNEM KOHKPETHOro orosopa, MOCKOJIbKY K
TakKmMM pacxogaM OTHOCATCA U T€, KOTOpble COBEpPLLUAKOTCA AJ1A obecrneyveHnst AesTenbHOCTH opraHnsauunmun
B LIENioM (aper,a nomMeLLeH, BbiNnaTa 3apnnartbl nepcoHany um T.ﬂ,.). I'IoeTomy TOYHOE onpepeneHne
pacxoaoB, CBA3aHHbIX C WUCMOJIHEHUEM 0bsi3aTenbCTB MO KOHKpEeTHOMY [O0roBopy, 4alie BCero
HEBO3MOXHO 6e3 nposeneHunAa noriHoro ayauta BCEN OEATENbHOCTU opraHmsaumun. OpHako 31O He
NCKITIO4aeT BO3MOXHOCTU NpeabdAaBIIEHNA WUCNOJTHUTENEM TpeGOBaHMVI O BO3MeLlleHnn onpeaeneHHbIX
pacxonos, eCliin 'y Hero MMerTCA AOoKadaTesibCTBa TOro, 4To OHM npounseeeHbl AnA NCNoNHeHnAa NMEeHHO
TOro goroesopa, OT UCNOJIHEHNA KOTOPOro OTKa3asrca I'IOTpe6I/ITEJ'Ib.

Cratba 33. CmeTa Ha BbINosfHeHve paboTbl (OkaszaHue ycryru)
KommeHTapun k ctatbe 33

1. CocTaBneHne cMeTbl MOXET NO3BOSIUTb CTOpOHaM onpenennTtb ueHy 1ex Unn UHbIX pa60T, 4yTo
MOXeET MMeTb CyLleCTBEeHHOEe 3Ha4dYeHune npun pacyeTe HeyCTOVIKM, nognexawien ynnare I'IOTpe6l/ITeJ'Il0 Ha
OCHOBaHMM HOPM 3akoHa B Clny4yae HapyLweHUuAa UucnomnHuternem 005s13aTeNbCTB, npegycMoTpeHHbIX
OOoroBopomMm wunn 3akoHOM. 3akoH He coaoepxnT CaHKUMA 3a HeucnoriHeHne o0653aHHOCTM COCTaBUTb
CMETYy, HO npu oOueHke Tex WIN WHbIX OOKa3aTesllbCTB B Cliydae BO3HUMKHOBEHUA cChnopa 3TO
00CTOATENBLCTBO MOXET y4nUTbIBaTbCA.

2. EPEMFI A0Ka3blBaHUs1 TOro, YTo 0bbeMm pa60T nnnm CToMMOCTb MatepuarioB u 060pyp,0BaHVIFI
Henb3si ObINo y4eCTb nNpun 3aKnww4YeHnn p[oroeopa, Kak U TOro, 41O WU3MEHEeHWUe TBepD,OVI CMeThI
HeobxoaMMO, NeXNT Ha Town CTOpPOHe, KoTopad Tpe6yeT N3MEHEHUA TBep,EI,OIZ CMEeThbI.

3. I'Ipm6n|/|3|/|Teanaﬂ CMeTa He HOCUT TaKoro >eCTKOro XapakTtepa, KakKk TBepad, CTOMMOCTb
OTpPaeHHbIX B Hen pa60T MOXET ObITb N3MEHEHA B YCTaHOBJ1IEHHOM 3akoHOM nopsagke. CmeTy cnenyet
cynTaTb I'IpVI6J'IVI3VITeJ'IbHOI7I, ecnnm B Hel unmeetcs npAamMoe YykasaHue Ha 3TOT CHeT nnmbo ecnn B
OTHOLLEHMM 3HAYUTENBHON YacTn OTpaeHHbIX B Hen pa60T MMeeTCd yKasaHue, 4To B Xo4e UCNOJTHEHUA
goroeopa uX uUeHa MOXeT OblTb M3MeHeHa. Bo Bcex ocTanbHbIX Cnyydaax CMeTy crnefnyert cyutatb
TBEPAOOW.

Cratbsa 34. BoinonHeHne paboTbl n3 MaTepurana UCNoNHUTENS
KommeHTapui k ctatee 34

1. KoMMeHTupyemas HopMa CrMLLIKOM JTaKOHUYHA U He JaeT OTBETOB Ha BOMPOCHI, BO3HMKAKOLLME
npu ee NnpMMeHeHun. [1eno B ToM, 4TO 3aKOHOM NpeayCMOTPEH Lenbii paa TpeboBaHun, KOTopble MOXET
npeobsaBuTE NOTPebuTensb B criydyae obHapyXeHUs HeOOCTaTKOB TOBapa, a Takke NOPSAOK UCMONMHEHUS
31X TpeboBaHun. OT4acTM 3TM TpeboBaHWS U NMOPSLOK COBMadaltT C TEMU, KOTOPbIE MPEAYCMOTPEHbI
Ons crnyyaeB obHapyXeHWst He[oCcTaTkoB paboT UnNu ycnyr, oT4acT! OHW HEe COrnacyrTCs ApYyr C APYroMm.
B gaHHOM crnyyae criegyeT NpUMeEHATb MpaBuna nNpeabsaBreHus TpeboBaHWMIA B OTHOLLEHWM TOBapoB
HeHagnexallero kKadectBa B TexX Cry4yasix, KOrga BOMPOCHI, KOTOpble WMW PErynupyloTcsi, He
perynupyloTca npaBunnaMu npegbsaBneHus TpeboBaHMiA B OTHOLLEHMM paboT M yCrnyr HeHagmnexallero
KayecTBa.

B nepByto o4depegb 3TO OTHOCUTCS K MOpsAKy NpeabsBneHus TpeboBaHWA B OTHOLUEHMU
He4OCTaTKOB MaTepuanbHbIX pe3ynbTatoB paboT. [JaHHble Bewm OOIMKHbI MPeabABASATLCSA UCMONTHUTESO
N MPOBEPATLCSA UM B NOPSiAKE, ONMCAHHOM B NMyHKTe 5 ctaTbm 18 3akoHa.

2. Wcxogs n3 cmbicna JaHHOM HOPMbI, B Criyyae MpeKkpalleHus OencTBus [oroBopa Mo
OCHOBaHusIM, NPEeAYCMOTPEHHBIM 3aKOHOM, MOXXHO OMPEAEeNnvTb, Ha Kakue Lenuv Obin HanpaBreH aBaHC,
MO YMOMYaHMIO OH PacxofyeTcs Ha MaTepuarbl UCMOSTHUTENS, a He B onnaTy camown paboThbl.

3. Ecnu poroBopom He npegycMOTpeHa ynnata aBaHca, MaTepuansbl, MnpefocTaBnsiemMble
UCMOMHUTENEM, CYUTAIOTCA MPEefOCTaBEHHbIMU B KpeauT, YTO O3Ha4aeT, YTo B TOM Criyyae, ecnu K
MOMEHTY caayu pesynbTata paboTbl LeHa 3TUX MaTepuarioB M3MEHWUTCS, WCMOMHUTENb HEe CMOXeT
TpeboBaTb B CBA3W C 3TUM yBENUYEHUsI 06LLEeln LeHbl padoT.

4. JliobGble cornalleHusi, ycTaHaBnvBawLmne 00683aHHOCTb NOTPeOUTENs AOCTaBUTb TEXHUYECKUE
CcpencTBa, WHCTPYMEHTbl U Mpovyee K MECTy BbIMOMHEHMS paboT, SABMSTCA HUYTOXHbIMU. Ecnn
noTpebuTens AOCTaBu 3TN BELLM K MECTY BbINOMHEHUs1 paboT, OH UMeeT nNpaBo TpeboBaTe BO3MELLEHUS
CTOMMOCTW TaKoW JOCTaBKW.

Cratbsa 35. BeinonHeHune paboTtbl n3 matepuana (C BeLbio) notpebutens
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KommeHTapun k ctatbe 35

1. B omnuune oT obwmx HOpMm [pakaaHCKOro KoAekca, B COOTBETCTBMM C KOTOPbIMU PUCK
criyyaiHouW rmbenu wnu CriydanHoro MoBpeXAeHus martepuanos, obopyaoBaHus, nepegaHHon Ans
nepepaboTkn (06paboTkM) BeELM MNU MHOTO MCMOMb3yeMOro Afis MCMOMHEHUs AOroBopa UMyLLecTBa
HeceT npefocTasmBLLas Ux cTopoHa (n. 1 cT. 705), 3akoH Bo3naraeT 3T PUCKU Ha N3rOTOBUTENS.

KommeHTMpyemas Hopma He yCcTaHaBnUBAET, Kakue pacxodbl NoTpebuTens AomkeH BO3MECTUTb
NCMONHWTENb, pacxodbl HA MaTepuanbl (BeliM) emy BO3MELLATCA B ABOVHOM pasMepe, MX OCTaBKy K
MECTY BbIMOMHeHNs paboT B COOTBETCTBUM C MYHKTOM 4 cTaTbi 34 3akoHa OCYLLEeCTBASET UCNOMHUTENb.
[MoSTOMY HEMOHATHO, Kakue elle pacxodbl AOMKEH BO3MECTUTb WUCMOMHUTENb. Takke HEMOHATHO, Kak
MOHMMAaTb HEWCTONHEHWE OOS3aHHOCTU B TPEXAHEBHbLIA CPOK 3aMEHWUTb YTPAYeHHbI MaTepuan:
HapyLleHWeM YCTaHOBIIEHHOTO CpPOKa, MPUTOM YTO OTBETCTBEHHOCTUM 3a TaKOe HapylleHue He
YCTaHOBIEHO, UMW Xe KOHCTaTaumen akta oTCyTCTBUS OOHOPOOHOrO MaTteprana (Belyu) aHanormyHoro
KayecTBa.

Ecnu ucnonHntenb npeacTaBUT gokasaTenbCTBa TOFO, YTO Matepuarnbl Unu Bellb, Heobxoaumble
AN 3aMeHbl yTpayeHHbIM, UMENUChL B €ro PacnopsikeHUN Ha MOMEHT UCTEYEHUs] TPEXAHEBHOIO CPOKa,
OH He OygeT 00s3aH Bo3MellaTb MOTPEOUTENO OBYKPATHYK LEHY YTpayeHHOro (MOBpEeXaeHHOro)
matepuana (BeLm).

2. KommeHTVpyemasi Hopma criegyeT obuiemy Ans 3akoHa npaBuny onpeieneHus LeHbl BeLW unm
paboThl NpY YA0BNETBOPEHUN MaTepuarnbHbix TpeboBaHuii NoTpebutens.

3aKkoH He ycTaHaBnMBaeT NOCNEeACTBUA HEUCMONHEHUS] YCTAHOBINEHHOMO KOMMEHTUPYEMOW HOPMOW
npaBuna. MoaToMy B TakMx cnyyasix LieHa matepuana (BeLu) onpeaensieTcs ncxoast u3 obLmMx npasun.

3. MNpaBuno, NpegycMOTPEHHOE NMYHKTOM 3 KOMMEHTUPYEMOW CTaTbW, BO3NaraeT pUCKK yTpaTbl Unu
YaCTUYHOrO MOBPEXAEHUS BeLLelr, ABnsomMxcs obbektamu paboT, Ha Tex noTpebuTeneit, koTopble
HacTauBaloT Ha BbINOMHEHUM 3TUX paboT Aaxe Toraa, Koraa npeaynpexaeHsl O BO3MOXHBIX HEraTUBHbIX
NocneacTBUsIX NPOBEAEHUS AaHHbIX paboT. EAVHCTBEHHOW OCOBEHHOCTBIO AAHHOrO NpaBuna sBnsieTcs
HeobxoaUMOCTb (OMKCMPOBATb TEM UIN UHLIM cNocobom dakT yBeaoMIIeHUst NOTpebutens 06 ykasaHHbIX
Bblle 0BCTOSITENbLCTBAX, @ Takke TOT haKT, YTo NoTpebuTensb HaACTOsIN Ha BbINOMHEHUM paboT nocne
NONy4YeHUsi COOTBETCTBYIOLLLETO YBEOMITEHUSI.

Cratba 36. O0si3aHHOCTb WCMOMHUTENST MHGOPMUPOBaTL MNOTpebuTens 06 obCToATEeNbCTBAX,
KOTOpble MOTYT MOBMMATbL Ha Ka4eCTBO BbINOMHSAEMON paboThl (OKa3biBAEMOWM YCryrM) Unm noenevb 3a
€060 HEBO3MOXHOCTb €€ 3aBEPLUEHNSI B CPOK

KommeHTapum k ctatbe 36

KommeHTVpyemasi Hopma SIBRSIETCS NTOMMYECKUM MPOAOIKEHUEM HOPMbI, U3TNIOXKEHHON B NyHKTE 1
cTaTby 36 3akoHa, OHa yCTaHaBMNMBAET 0GSI3aHHOCTL NPOMHAOPMUPOBaTL NOTPEOUTENS O BO3MOXHOCTU
HaCTYMMeHUs1 HeraTUBHLIX MOCMNEACTBUMA B Cry4Yyae BbIMOMHEHUS paboTel B TOM BuAE, B KakoM 3TO
npegnonaraeTcs Npu 3aknioyeHun gorosopa. Ecnuv oH ucnonHsieT gaHHyt 06s13aHHOCTb, TO Yy HEro
MOSIBMSIETCH BO3MOXHOCTb M36exaTb OTBETCTBEHHOCTM 32 MOMHYH WNM  YaCTUYHYKO  yTpaTy
(noBpexxaeHve) Mateprana (BeLu), a Takke 3a CHUXKEHWE KauyecTBa UMy NPOCPOYKY UCTIONHEHUs paboThl
UMK yCnyru.

Cratba 37. MNopsigok 1 dopMbl Onnathl BeINOMIHEHHOW paboTbl (OKa3aHHOW yCryri)
KommeHTapum k ctatee 37

3aKkoH ycTaHaBnuBaeT BO3MOXHOCTb BHECEHMSI aBaHCa, HO MNpuM 3TOM He YCTaHaBnvMBaeT
0053aHHOCTY BEpPHYTb AaHHble CPeACTBa B Criyvyae pactopxeHus gorosopa. O nocnefctensix nogpodHee
CM. KOMMEHTapui k ctaTbe 32 3akoHa.

HapyweHue nopsigka MpUHATUA [OEHEXHbIX CPEACTB  MOXET MOBMieYb MNPUBIIEYEHUE K
aAMVHUCTPATUBHOW WM OaXe YroriOBHOM OTBETCTBEHHOCTU NWLA, MPUHSBLUETO [aHHblIE LOEHEXHble
cpeacTea.

B cootBeTcTBUM CO cTaTber 13.1 PenepanbHoro 3akoHa oT 2 gekabpsa 1990 r. N 395-1 "O GaHkax
n 6aHKOBCKOW OeATENbHOCTU" KOMMepYecKas opraHn3auus, He SBNSOLLAsACS KpeauTHOW opraHuM3aumen,
BNpaBe ocyllecTBnaTb 0e3 nuueH3un, BbigaBaemon baHkom Poccuun, GaHkoBCkMe onepauumm no
OCYLLECTBMEHMIO MEPEBOAOB [EHEXHbIX CPEACTB MO MOPYYeHUIO usnyecknx nuy 6e3 OoTKpbITUA
OaHKOBCKMX CYETOB (3a WUCKIHOYEHMEM MOYTOBLIX MEPEBOAOB), B YACTU MPUHATUS OT (PM3NYECKNX NuL
HanMYHbIX OEHEXHbIX CPeACTB B KayecTBe MNnaTbl 3a YCMyrM JIIEKTPOCBS3U, XKWIOE MOMELLEHME U
KOMMYHarbHbI€ YCIyrM MpU HanuMyMm OOroBopa C KPEAWTHOW OpraHmsauuen, no yCroBWUsIM KOTOPOrO
KpeouTHas  opraHmsauus oba3yeTrcd  OCylWecTBNATb  NPegyCMOTPEHHblIE  3aKOHOM  OEeNCTBMS,
HeobOXxoavMble ANst OCYLLECTBIIEHNS YKa3aHHbIX Bbille DaHKOBCKMX onepawuin.
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3akoH yCTaHaBnmMBaeT MeEeCTO WUCMOJTHEHUA obsizaTenbCTBa - Kacca MWCMOMHUTENsS Mnv nuua,
0bs13aHHOroO HanpaBuUTb Nnaty UCNONMHUTENO (er,El,I/ITHaﬂ opraHnsauma nnm KoMmmMepyeckasa opraHmsauund,
nverLada npaeso nNpuHMMaTb nnarty B COOTBETCTBUU C YKa3aHHbIM 3aKOHOM). Ecnn nuuo, obsizaHHoOe
HanpasunTb nnaty WCNOJTHUTENO, HEe WCMNOJTHUT AaHHon obsizaHHoCTM nnbo nnarta He nocTynut
MCNoNMHUTENK Nno OpyruMm npuyvnHam, FIOTpe6I/ITeJ'Ib He 6yp,eT HEeCTn 3a 3TO OTBETCTBEHHOCTb, BCe
HeraTtuBHbI€ NocneacTtesnAa JaHHOIo (baKTa OOJIMKEH NPUHATL Ha cebs ncnonHuTensb.

Cratbga 38. YTpatuna cuny. - ®egepanbHbin 3akoH ot 25.10.2007 N 234-$3.
CraTtbsa 39. PerynvpoBaHune oka3aHusi OTAENbHbIX BUAOB YCMyr
KommeHTapun k ctatbe 39

Masa XVII BosgywHoro kogekca P® ycraHaBnvBaeT pasmepbl W Criydanm OTBETCTBEHHOCTU
BO3AYyLLHOro nepeBo3unka nepen naccaxvpom. [lpaBga, B AaHHOM crniydae nNpUYMEHEHWe HOpM
BosgyLuHoro kogekca sABnsieTc CnopHbIM, MOCKOMbKY €ro HOPMbl YCTaHaBMBAKOT Npasura npuBneyeHns
K OTBETCTBEHHOCTM 3a HencnosnHeHne o0b6a3aHHOCTEN nepea naccaxupom. B To e BpeMs naccaxupamu
MoryT ObiTb Kak notpebuTtenu, Tak M WHble nvua (Hanpumep, BOEHHOCNyXaliue, neTdwme K MecTy
NpoXoXaeHns CcryxObl, 3aKkMloveHHble, nepemellaeMble K MeCTy MWCMONHEeHUs HakasaHus, 1 T.4.).
[MosToMy MOXHO cumTaTb HOpMbl Bo3ayliHoro kogekca obwmmun, a Hopmbl 3akoHa - cneumanbHbIMU, TO
€CTb NoAnexaLlyMm NPUMEHEHWI0, eClM NacCaXKnpom siBNSeTcs noTpebuTtens.

Tarke rnmaesa 6 YcraBa aBTOMOGWUIBHOrO TpaHCNopTa M rOPOACKOro Ha3eMHOro 3r1eKTPUYECKOro
TpaHcnopTa npegycmaTtpyBaeT CBOW Npasuia npuvBneyYyeHns nepeBo3yvmka K OTBETCTBEHHOCTU. Tam Toxe
yKkasbiBaeTCAd Ha OTBETCTBEHHOCTb He neped noTtpebutenem, a nepeg rpy3ooTnpaBUTENEM,
(hpaxToBaTenem unu naccaxupom. o 3Ton nNpuumMHe MpUMeHeHWe AaHHbIX HOPM B OTHOLUEHMUSX, B
KOTOPbIX OAHOW U3 CTOPOH ABMSeTCA noTpebuTenb, HaXOANTCSA Mo BOMPOCOM.

Cratbas 34 ®depepanbHoro 3akoHa ot 17 wmona 1999 r. N 176-®3 "O nouTtoBOM cBA3U"
yCTaHaBnvBaeT npegenbl OTBETCTBEHHOCTN OMepaTopoB MOYTOBOW CBA3W Nepes nonb3oBaTensiMu ycnyr
noytoBow cBA3un. Kak 1 B npegplayLlumx criyyasx, npMeHeHne HOpMbl B OTHOLLEHUsIX C noTpebutensamm
He COBCEeM KOPPEKTHO.

Hanuuo HeobxoaMMoCTb Ha 3akoHod4aTeNbHOM YPOBHE yperynupoBaTb BOMPOChI B3aMMOAENCTBUS
PasnnyHbIX HOPM.

Mnaea IV. TOCYOAPCTBEHHAA U OBLLUECTBEHHASA 3ALLUTA
NPAB NOTPEBUTENEN

Cratba 40. locyOoapCTBEHHbI KOHTPONb WM Hag3op 3a CobMloAeHMEM 3aKOHOB U MHbIX
HOPMaTMBHbIX NPaBOBbLIX akToB Poccuiickoin Peaepaunm, perynvpyolmx oTHOLEHMS! B 06riacTu 3almThbl
npaB notpedutenen

KommeHTapui k ctatbe 40

1. B cootBetctBuM c [NoctaHoBneHnem [lpaButenbctea P® ot 30 utoHa 2004 r. N 322 "O6
yTBepxaeHun Monoxennst o egepansHon cnyxbe No Hag3opy B cdepe 3awuTbl NpaB noTpedutenen n
Grarononyynsi YenoBeka" Ha AaHHy CryX0y MOMMMO MPOYMX BO3MOXEHO OCYLLECTBMEHME CNEeayLLmX
NOMHOMOYNIA:

- TOCYAapCTBEHHbIA CaHWMTAPHO-3MMOEMMUONOIMYECKM Haa30p 3a COoOMoAEHMEM CaHUTapHOro
3aKoHOOaTenbCTBa;

- TOCY4apCTBEHHbIA KOHTPOSb 3a COBMNOAEHMEM 3aKOHOB M MHbLIX HOPMAaTMBHbLIX MPAaBOBbLIX aKTOB
Poccuickon ®egepauumn, perynvpyrowmx OTHOLWEHMS B obnacTu 3awwmTbl NpaB notpebutenen;

- KOHTpONb  3a  cobniogeHvem  MNpaBun  MPOAaXM  OTAENbHbIX  MPEAYCMOTPEHHBIX
3aKOHO4ATENbLCTBOM BUAOB TOBAPOB, BLIMNOSTHEHNSI paboT, OKa3aHus yChyr;

- CaHUTapHO-KapaHTMHHBLIA KOHTPOSIb B MyHKTAaX MNPOMycka 4Yepe3 roCydapCTBEHHYH TIpaHuLy
Poccuiickon denepauuy;

- aKKpeauMTaumilo UcnblTaTernbHbIX nabopatopuii (LLEHTPOB), OCYLLECTBAAIOLWMX paboTel B obnactu
NMOATBEPXKOEHUA COOTBETCTBUS KavecTBa M 0e30MacHOCTU MyKW, MakapoHHbIX W xneboOynoyHbIx
n3genvii, n NpoBEPKY UX AeATENbHOCTM B 4YacTu paboTbl MO NOATBEPKAEHMIO COOTBETCTBUSA YKa3aHHON
NPOAYKUUN 1 Bblgaum cepTndmkaToB, NPeayCMOTPEHHbIX 3akoHoaaTensctBoM Poccunckon ®egepaumu;

- rOCy[apCTBEHHbIN HaA30p M KOHTPOMb 3a KayecTBOM M 6e30MacHOCTbIO MYyKW, MakapOHHbIX W
xnebobynoYHbIX M30enuin NpyM OCYLLECTBNEHUN 3aKyrnoK YKa3aHHOW NpoAyKUMWM ANsl roCyAapCTBEHHbIX
HyX, a TakKke Mpu nocTaBke (3aknagke) Myk/ B rOCYLapCTBEHHbIN pPe3epB, €e XPaHEeHUMU B COCTaBe
rocygapCTBEHHOIO pe3epBa M TPaHCMOPTUPOBKE;
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- rOCy[apCTBEHHbIN HaA30p M KOHTPOMb 3a kayecTBOM M 6e30MacHOCTbI0 MYKW, MaKapOHHbLIX W
xneboOynoyHbIX n3genun npu BeBo3e (BbIBO3E) YKA3aHHOW NpoAyKuMuM Ha Tepputoputo Poccuickon
denepauuu.

2. MNpoBegeHne MeponpuUATUA, CBA3AHHBLIX C KOHTPOMNEM, AOMKHO NPOBOAUTLCS CTPOro B pamkax
OEVCTBYIOLLMX 3aKOHOB. OTO OTHOCUTCS W K TakMM bakTam, Kak NpoBeLEeHUE "KOHTPONBbHOWM 3aKymKku".
[aHHble meponpuaTMA B HedaBHEM MPOLUNIOM NPOBOAMMANCL B MacCOBOM MOpsiAKe, OA4HaKo Ha
CErogHsILLHMIA OeHb NPaKTUYeCcKn AOoKa3aHO OTCyTcTBME Yy paboTHMkoB PocnoTpebHagsopa MosTHOMOYMI
Ha nx npoBedeHve. B cBaA3m ¢ atum PepepanbHon cnyxbom nNo Hags3opy B cdepe 3awmTbl npa.
notpebutenen n Onarononyyms 4enoBeka HWKECTOSALWMM opraHaMm Oblo HarnpasreHo MUCbMO OT 7
mapta 2006 r. N 0100/2473-06-32 "O pa3bACHEHUN OTAENbHBIX MOMOXEHUA OENCTBYHOLLENO
3aKoHodaTenbCcTBa", B KOTOPOM OTHOCUTESTbHO BO3MOXHOCTW MPOBEAEHUSA KOHTPOJSBHOW 3aKymnku Obino
yKasaHo criegyloLlee:

"MockonbKy "KOHTpOMNbHasa nokynka" He npegycMmoTtpeHa cT. 27.1 KoAll P® B kayecTBe BO3MOXHON
Mepbl 0becneyeHns NPOM3BOACTBA Mo Aeny 00 agMMHUCTPaTUBHOM NpPaBOHAaPYLUEHWW, C BBEAEHWEM €70
B AEVCTBME KaXabIi (DaKT ee OCYyLLEeCTBNEHMS LOIMKEH paccMaTpuBaTbCsl Kak MPOTUBOMPABHLIA aKT CO
CTOPOHbI  OOMKHOCTHbIX nuy  PocnoTtpebHaasopa, CBUAOETENbLCTBYOWMIA O MPEBBLIWEHUA UMUK
COOTBETCTBYHLLMX NMOMHOMOYMIA.

B aton cBsisu, npumMeHss HeobOXxoauMble Mepbl B pamMKax NPaKTUHYECKOW peanu3auun yHKUWR,
npegycMoTpeHHbix n. n. 5.1.2, 5.1.3, 6.5 lMonoxeHua o PenepanbHon cnyxbe no Hagsopy B cdepe
3aWmnTbl  MpaB notpebutenerr u GnarononyduMs YenoBeka, YTBepXAeHHoro [locTaHoBreHUeM
MpasuTtenbcTBa Poccuiickon ®epepaunn ot 30.06.2004 N 322, npu peLueHum Borpoca o Bo3by>aeHnn u
paccMOTPEHUN COOTBETCTBYIOLLIErO Aena 06 agMUHUCTPATUBHOM NpaBoHapyLleHun no cT. 14.7 KoAll PO
TaK U1 uHade cnegyeT ncxoautb u3 Hanuuusa notepneslero (cT. 25.2 KoAll P®) n ceugetenein no geny
(cT. 25.6 KoAll P®), He0OX0AMMOCTU BbISICHEHWSI BCEX COMYTCTBYIOLLMX Aeny obcToaTenscTB (CT. 26.1
KoAll P®) n gomkHoM oueHkn gokasatensctB (cT. 26.2 KoAll P®), 4To B KOHEYHOM MTOre OOMMKHO
oTBeYaTb LensM agMUMHUCTpaTUBHOIO HakadaHus (cT. 3.1 KoAll P®), obecneumBatb cobntogeHue
NpyHUMNa 3aKOHHOCTU NPW NPUMEHEHUM MEp afMUHUCTPaTUBHOrO NpuHyxaeHust (c1. 1.6 KoAll P®) un
npe3yMnuum HEBUHOBHOCTM COOTBETCTBYHOLLErO CyObekTa aAMUHUCTPATMBHOW OTBETCTBEHHOCTH (CT. 1.5
KoAll P®)".

Bblgaya npegnucaHMin O MpeKpalleHuM HapylleHun npaB noTpebuTenenr, o HeOOXOAMMOCTM
cobnogeHus obsizatenbHbIX TpeboBaHWIA K TOBapaM (paboTam, ycrnyram) Takke OormkHa Npou3BOANTLCA
CTPOrO B pamKax 3akoHa. B cBA3n c 6GonblMM  KOMMYECTBOM  HapyLUEHWW, OOMNYLLEHHbIX
rocyapCTBEHHbIMW OpraHamMu B 3TOW 4acTu, B YyKasaHHOM Bbllwe nucbMe oT 7 mapTta 2006 r. N
0100/2473-06-32 6bino obpallleHo BHUMaHME Ha crneaytollee:

"...cormacHo cT. 1.5 KoAll P®, sakpennsowlen nNpuvHUMN Npe3ymnuuM HEBUHOBHOCTM, NMLO, B
OTHOLUEHMN KOTOPOro BeAEeTCs MNpPOM3BOACTBO NO Aeny 006 aAMMHUCTPATUBHOM MpPaBOHAPYLUEHWUN,
CYMTaeTCs HEBMHOBHLIM, MOKa €ro BUHa He OyaeT gokasaHa B MOpsiaKe, NPedyCMOTPEHHOM 3TUM XKe
Kogekcom (chopmbl BUHBbI ykasaHbl B CT. 2.2 KoAll P®), n yctaHoBNeHa BCTYNMBLLUMM B 3aKOHHYIO CUITY
MOCTaHOBIIEHNEM CyAbW, OpraHa, OOMMKHOCTHOrO nuua, paccMoTpeBlwMx Aeno. lNpu atom B nobom
crniydyae BbISICHEHME BMHOBHOCTM JiMUa B COBEPLUEHWM a4MMHUCTPATUBHOIO MpaBOHAPYLUEHWS
OCYLLECTBMSIETCA Ha OCHOBaHMU [aHHbIX, 3ahMKCMPOBAHHLIX B MNPOTOKONe 00 agMMHUCTPaTUBHOM
npaBoOHapyLleHnn, OObACHEHMI NWUa, B OTHOLUEHMM KOTOPOro BedeTCcs MpoM3BOACTBO Mo geny ob
afMVHUCTPaTUBHOM MpPaBOHAPYLUEHN, B TOM 4ucre o6 OTCYTCTBMM BO3MOXHOCTU ANs cobnogeHus
COOTBETCTBYIOLLMX MPaBWIT M HOPM, O MPUHATUM BCEX 3aBUCSLLMX OT HEr0 Mep Mo Mx cobnogeHuto, a
TaKKe Ha OCHOBaHUM MHbIX JOKa3aTeNbCTB, NPEAYCMOTPEHHbBIX Y. 2 CT. 26.2 KoAll Pd.

YKasaHHOe O3HayaeT, YTO Bbldaya nNpeanucaHus o6 yCcTpaHeHUs BbISIBIIEHHbIX HapylleHun (Ha
OCHOBaHuM nonoxeHun n. 3 ct. 9 degepansHoro 3akoHa ot 08.08.2001 N 134-D3) 4OMKHOCTHLIM NULOM,
COCTaBMBLUMM MO pe3ynbTatam MEeponpuUATUS MO KOHTPOSIK MNPOTOKON 006 aAMWHMCTPATMBHOM
NpaBoOHApPYyLLUEHUN, MPOTMBOPEYNT BbileHa3BaHHbIM HopMmaM KoAll P®, nockomnbKy Kak TakoBoe
noaTBepXaeHve (YCTaHOBIEHME) BUHOBHOIO (bakrta HapyleHus W, crnefoBaTenbHO, onpederneHue
OCHOBaHWM ONSA BO3MOXEHUS HA COOTBETCTBYHOLLEE NULO TEX UMK MHbIX 06A3aHHOCTEN MO YCTPaAHEHUIO
3TMX HapyLlieHuh (MPU4YMH, CNOCODCTBOBABLUMX €r0 COBEPLUEHWNIO) MOXET ObITb OCYLLECTBNEHO TONBKO
OOIMKHOCTHBIM NULOM (CyAben), pacCMOTPEBLUMM Aeno 06 agMWHUCTPaTMBHOM MPaBOHapyLUEHMU U B
YCTaHOBIEHHOM MopsiAKe BbIHECLLEM HEOOX0aUMOE Ha 3TOT cyeT noctaHoBneHme (1. 29.10 KoAll P®) n
npegcrasnexue (ct. 29.13 KoAll PO).

Bonee TOro, mockonbky npegnucaHve, koTopoe camo Mo cebe crnegyeTr paccMmaTpvBaTtb Kak
WHOMBUOYaAlbHbBI HEHOPMATUBHBIA aKT, BbIHECEHHbIN B Cly4asX W B MOPSAKE, YCTaHOBMEHHbIX
3aKOHOOATENbCTBOM,  YMONIHOMOYEHHbIM Ha TO T[OCY4apCTBEHHbIM  OpraHoM, He  sABMseTcd
WHCTUTYLMOHANbHBIM JOKYMEHTOM, B OCHOBE BbIHECEHUSI KOTOPOTO feXanu 6bl HOpMbI NPOLIECCYanbHOro
npaea, 3akpenneHHble Kogekcom Poccuickon depepauum 06 agMUHUCTPATUBHBIX MPaBOHAPYLUEHUSAX,
ero Bblgada no ¢opmarnbHbIM OCHOBaHMAM KakmM Obl TO HW  ObINO  AOMKHOCTHBIM  JTULIOM
PocnotpebHag3opa HUKaKk He [OIMKHA MMETb LeNblo YCTPaHEHME BbISBIIEHHONO agMWHMCTPATMBHOIO
npaBoHapyLueHus".
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3. YyacTne cneumanuctoB B rpaxaaHCKoM npouecce perynupyetca rnason 6 [TIK, paHHoe
y4yacTue CBOAUTCA K MPOBELEHUIO CyaebHOM aKCNepTU3bl UK y4aCTUIO B HEN.

4. PasbsicHeHusi, oaHHble PocnoTpebHag30poM MO BOMpPOCaM MPUMEHEHUS] 3aKOHOB M MHbIX
HOpMaTUBHbIX NMPaBOBbLIX akToB Poccuiickon ®egepauumn, perynmpytolmnx oTHOWEHUSA B 00nacTu 3awmTbl
npaB notpedutenen, He ABMSAOTCA HOPMaTMBHLIMW akTamp, obA3aTernbHbIMU K NPUMEHEHNIO, U HOCAT
pekomMeHaaTenbHbIN XapakTep.

Cratbst 41. OB53aHHOCTb M3roTOBUTENS (MCNOMHUTENS, NpoAasLa, YNONHOMOYEHHOW OpraHM3aLumm
WM YNOMHOMOYEHHOIO MHAMBUAYaANbHOIO npeanpuHMMaTtens, uMnopTepa) Mo npegocTaBreHnto
nHdopmaummn deaepanbHbiM OpraHamMm MCNOMHUTESNbHOW BacTy, YMONMHOMOYEHHbIM Ha MpoBeAeHue
rocy4apCTBEHHOIO KOHTPONS M Hag3opa B obnacTu 3awuTbl Npae noTpebuteneii (Mx TeppuTopmransHbIM
opraHam)

KommeHTapui k ctatbe 41

HenpepoctaBneHne [OKYMEHTOB MO TpeboBaHWIO YNOMHOMOYEHHOro denepanbHoro opraHa
NCMONHWUTENbHOMW BNacTM MO KOHTpomn (Hags3opy) B obnactu 3awmTbl npaB notpebuTtenen (ero
TepputopmarnbHbIX OpraHoB) MOXeT noBfeyb 3a Ccobon agMMHUCTPATMBHYIO OTBETCTBEHHOCTb,
npeaycMmoTpeHHyto ctatben 19.7 KoArl.

Cratbsa 42. YTpatuna cuny. - egepanbHbiii 3akoH oT 21.12.2004 N 171-93.

Cratba 42.1. TloNHOMOYMS BbICWUMX MWCMNOSIHUTENBbHBIX OPraHoOB rOCYyAapCTBEHHOW BracTtu
cybwekToB Poccuiickon Pepepaumm B 06nactu 3awutel Nnpae notTpeburtenen

KommeHTapuii k ctatbe 42.1

BBepneHune gaHHOM cTaTby B TEKCT 3aKkoHa MPOU30LLIIO OTHOCUTENBHO HELABHO, HO MO CBOEW CYyTK
AaHHasa HOpMa TOMbKO AeKnapupyeT BO3MOXHOCTb COBEPLUEHUS] BbICLUIMMU OpraHaMu rocygapCTBEHHOW
Bnactn cyobekToB Poccuiickon Pefepaumm B odnacti 3awutsbl npae notpedutenen. o cytn xe 3akoH
He npepocTaBnsieT cybobektam degepaumm HUKAKMX MOFIHOMOYMIA MO PEryrNMPOBAHMIO OTHOLLEHWA B
obnacTtu 3awuTbl NpaB NoTpebutenen, 3a MCKIOYEHNEM MOMHOMOYMI, NPEedoCTaBNsiEMbIX CTaTben 44
3akoHa. C gpyrovi CTOpPOHbI, CyLLIECTBYET MHOXECTBO BOMPOCOB, pPELUEHME KOTOPbIX HanpsiMyto CBA3aHO C
peanu3auven notpebutensamu npae, NpefoCTaBfEeHHbIX 3akOHOM. 3TO U pa3MeLLleHMe Ha ynuuax
ropogoB HecTauMOHapHbIX OOBLEKTOB TOProBMM, M CAayYa B apeHdy TOProBbiM  OpraHusauusam
MyHULMMNanbHOM COBCTBEHHOCTU, U MHOIOE Apyroe. 3T! BONPOChl MECTHbIE BNACT! MOIYT pellatb camu,
HO HaMNpPsIMYHO 3TO HEe CBSA3aHO C HopMamMu 3akoHa.

Cratba 43. OTBETCTBEHHOCTb 3a HapylleHuMe MpaB NoTpeduTenen, yCTAaHOBMEHHbLIX 3aKOHaMu U
WHbIMM HOPMaTUBHbBIMKW NPaBoBbIMK akTamu Poccuinckon degeparmm

KommeHTapui k ctatbe 43

Yawle Bcero topugudeckue nvua U UHAMBUAYaAIbHblE MpeanpuvHUMATENM HECYT rpPaXK4aHCKo-
NMpaBOBYHD OTBETCTBEHHOCTb Mepeqd  notpebutensamu, Takke YacToO OHW  MpUBMEKalTCsa K
afMVHUCTPATUBHOW OTBETCTBEHHOCTU 3a HapyweHue ctaten 14.4 - 14.8 KoAll. 3a HapyweHue npas
noTpebutenen He NPegyCcMOTPEHO CNeumnanbHOro YrorioBHOMO Haka3aHus, HO B Crly4Yae CyLeCTBEHHbIX
HapyLleHWn, NpeanpuHUMaTenv U pyKOBOAUTENWN HOPULANYECKUX NN, MOTYT NPUBIIEKATLCH U K YTONTOBHOW
OTBETCTBEHHOCTM, €CNM B WX OENCTBUAX OyaeTr MMETbCsl COCTaB MpecTynfeHus, NpegyCMOTPEHHOro
ogHon u3 ctatenn OcobeHHor YacTu YronoBHOro Kogekca.

Cratbsa 44. OcylwlecTBneHne 3awuTbl NpaB noTpeduTenen opraHaMmm MECTHOIO CamMmoynpaBeHns

KoMmmeHTapui k ctatbe 44

Kpyr MOmHOMO4YMIA MECTHBIX OpraHoOB BnacTtM B obnactv 3awutbl NpaB noTpebuTenen HeBemnuK,
CaMbIM CYLLIECTBEHHBIM M3 HMX SIBNSIETCA NpaBoO obpalaTbCA B CyAbl B 3awuTy npae notpebutenen
(HeonpepgeneHHoro kpyra notpebutenen). Nog HeonpedeneHHbIM KPYroMm noTpebuTtenen noHMMaeTcs
noboe KonMMyecTtBo noTpebuTenen, WHTEPEeCbl KOTOPbIX MOMYT ObiTb 3aTPOHYTbl  KOHKPETHbIM

HapyLweHneMm.

Cratbs 45. NpaBa obLecTBeHHbIX 00beAMHEHW NoTpebuTenen (Mx accoumaumii, Co30B)
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KommeHTapun k ctatbe 45

1. Co3gaHne n yHKUMOHMPOBaHUE OOLLECTBEHHbLIX 00beauHeHUI perynupyetca PegepanbHbiM
3akoHoM oT 12 aHBaps 1996 r. N 7-03 "O HekoMMepYeCKnx opraHnsaumnsax”.

2. Hanbonee cywecTBeHHbIMX M3 NpaB OOLECTBEHHbLIX 0ObeaMHEHMI B 06nacTu 3aluTbl Npas
notpebutenen sBNAKTCA MNPaBO Ha MNPOBEAEHME HE3ABMCMMOW 3SKCNEepTu3bl, MNpPaBO MNPOBEPSATb
cobnogeHne npaB noTpedbuTtene u npaBo obpawartbCca B CyAbl C 3asBEHUMSIMU B 3alluTy npas
notpebutenenm © 3aKOHHbIX WHTEPECOB OTAENbHbLIX NOTpebutenen (rpynnbl  NoTpebuTenen,
HeonpeaeneHHoro Kpyra notpeburenen).

lMonHoMouMe Ha NpoBefeHWe HEe3aBUCUMOW SKCMEPTU3bl SBNSIETCS CaMblM CMOPHbLIM U3 AaHHbIX
npae, MOCKOSIbKY LIENbi0 CO34aHUSA OaHHbIX OObeOMHEHUN SABMSETCS 3almTta npae notpebutenen, To
€CTb 3awuTa OAHOM M3 CTOPOH crnopa (ecnu OH BO3HMKaeT), YTo camo no cebe wuckrovaeT paxe
BO3MOXHOCTb OOBLEKTMBHOCTM NMpW NpoBefeHun akcneptusbl. B niobom cnydae B cyaebHom npouecce
Cy[ CamMOCTOSATENBbHO OLIEHNBAET AOCTOBEPHOCTb BCEX [0KA3aTENbCTB, MMEILLMXCS B AEre.

lMpaBo Ha npoBefdeHVe NPOBEPOK COOMAEHUA MNpaB MNOTpebuTenem KOHKPETHbIMM nuuamu, K
COXaNneHunto, Hepeako MNPUMBOAUT K 3MoynoTpebneHnsM €O CTOPOHblI OTAErNbHbIX NpeacTaBuTeNen
00LEeCTBEHHbIX 00bEAUHEHUA. DTO OTHOCUTCA U K MPOBEAEHUIO YMOMMWHABLUMXCS BbIlE "KOHTPOSBbHbIX
3aKynok", U K M3QOUMCTBY, M K MOMbITKAM MONpaBuTb (PUHAHCOBOE MONOXeHWe obbeauHeHus 3a cyeT
3aBbILLIEHHbIX CyaebHbIX pacxodoB, 3a CHET HEOOOCHOBAHHO B3bICKAHHLIX LUTPAHBLIX CAHKLMA U T.4.

CraTbsa 46. 3awmTa npaB 1 3aKOHHbIX UHTEPECOB HEOMNPELENEHHOrO Kpyra notTpeburtenen
KommeHTapui k ctatbe 46

MpusHaHWe [OencTBUI NPOTUBOMpPaBHbLIMKU BreYeT 3a cobon npekpalleHne onpeneneHHomn
OesATeNnbHOCTU, YacTblo KOTOPOW AaHHble OEWCTBUSA SBNSANUCHL. JIMUO, B OTHOLLEHWMM KOTOPOro MPUHAT
YyKa3aHHbIA CynebHbIn akT, 00A3aHO He3aMeanuTenbHO MPekpaTUTb COBepllaTb AEWCTBUSl, KOTOpble
NpU3HaHbl HE3aKOHHbLIMMU.

KommeHTMpyemas Hopma BBOAWUT TMOMIOXKEHME O npewanumMn, To ecTb 00 OTCyTCTBMM
HeobOX0AMMOCTN [OoKa3biBaHWs (haKTOB, YCTAHOBMEHHbIX CyooM. Ecnv ogHum cyaom onpegeneHHble
OEVCTBUST  IOPUAMYECKOTO fiMua WM MHOUBMAYanbHOro npeanpuHumarens OyayT  npu3HaHbl
NPOTUBOMPAaBHLIMU B OTHOLLEHMM HEOMpPEaENEeHHOro Kpyra noTpebuTenen, To Apyron cyd, paccmarpusas
NCK KOHKPETHOro notpedutenst K TOMy Xe nuuy No TEM Xe OCHOBaHuSAM, 00s3aH yOoBMEeTBOPUTbL 3TOT
NCK.

CynebHble M30epXku B3bICKMBAKOTCA C MPOUrpaBLUEN CTOPOHbI B MOPSiAKE W pasmepax,
ycTaHoBreHHbIX ctatben 98 [TIK, B COOTBETCTBUM C KOTOPOW CTOPOHE, B MOMb3y KOTOPOW COCTOSANOCH
pelleHve cyna, cyn npucyxgaet BO3MECTUTb C APYrol CTOPOHbI BCE MOHECEHHbIE MO Aeny cynebHble
pacxofbl, 3@ UCKNOYEeHMEM cry4vaeB, NpegyCMOTPEHHbIX YacTblo BTopon ctatbn 96 IMIK. B cnyyae ecnu
NCK YOOBIETBOPEH YACTUYHO, YKa3aHHbIE B HACTOSLLEN CTaTbe CyaebHble pacxoabl NPUCYKOATCHA UCTLY
NPOMNOPLMOHanbHO pa3mMepy YOOBMETBOPEHHbIX CYAOM WCKOBbIX TpeboOBaHUW, a OTBETYMKY -
NPONOPLIMOHANbHO TOW YacTu UCKOBbIX TPeOOBaHUIM, B KOTOPOW UCTLY OTKa3aHo.
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